
 
 
 
 

 
Docusign City Council Transmittal Coversheet 

 
 
 
 
 
 

 
 

File Name 
 

Purchasing Contact 
 

City Council Target Date 
 

Contract Value 
 

Piggy Back Option 
 

Contract Expiration 
 

Ordinance 
 

DocuSign Envelope ID: 1E3E5FB1-3396-4FB4-AEFF-BAB9986398B2

6590-002PSA

 May 1, 2018

Jody Word

$188,909

G.Roland Vela Athlectic Complex Proj. Mgmt.

no

March 8, 2019

18-584



Page 1 

 
S:\Materials Management\PRCH\BIDs, RFPs & Contracts\6000-6999\6590C CIP Engineering\6590 - contracts for projects\6590-002 Freese&Nichols-G. 
Roland Vela Athletic Complex Project Oversights\6590-002 PSA-G. Roland Vela Athletic Complex.doc 

 

PROFESSIONAL SERVICES AGREEMENT 

G. ROLAND VELA ATHLETIC COMPLEX CONSTRUCTION PHASE  

PROJECT MANAGEMENT 

FILE 6590-002 

 

 THIS AGREEMENT is made and entered into on ____________________________, by and 

between the City of Denton, Texas, a Texas municipal corporation, with its principal office at 215 East 

McKinney Street, Denton, Denton County, Texas 76201, hereinafter called “Owner” and Freese and 

Nichols, Inc., with its corporate office at 4055 International Plaza, Suite 200, Ft. Worth, Texas 76109 

hereinafter called “Construction Project Management,” acting herein, by and through their duly 

authorized representatives. 

 

In consideration of the covenants and agreements herein contained, the parties hereto do mutually 

agree as follows: 

 

SECTION 1 

EMPLOYMENT OF CONSTRUCTION PROJECT MANAGEMENT 

 

 The Owner hereby contracts with the Construction Project Management Professional, a 

licensed Texas architect or engineer, as an independent contractor.  The Construction Project 

Management Professional hereby agrees to perform the services as described herein and in the 

Proposal, the General Conditions, and other attachments to this Agreement that are referenced in 

Section 6, in connection with the Project. The Project shall include, without limitation, (describe the 

Project in the space below or in an Exhibit A) 

 

SECTION 2 

COMPENSATION 

 

The Owner shall compensate the Construction Project Management Professional as follows: 

 

2.1 BASIC SERVICES 

 

 2.1.1 For Basic Services the total compensation shall be $188,909, as per Exhibit B. 

 

 

SECTION 3 

INVOICES 

 

Invoices shall be sent directly to the City of Denton Accounts Payable Department, 215 E McKinney 

St, Denton, TX, 76201-4299.  A pro-forma invoice shall be sent to the contract administrator as 

identified in the Notice to Proceed. It is the intention of the City of Denton to make payment on 

completed orders within thirty days after receipt of invoice or items; whichever is later, unless unusual 

circumstances arise.  Invoices must be fully documented as to labor, materials, and equipment 

provided, if applicable, and must reference the City of Denton Purchase Order Number in order 

to be processed.  No payments shall be made on invoices not listing a Purchase Order Number. 
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SECTION 4 

CONTRACT TERM 

 

The contract term shall become effective from date of award or notice to proceed as determined by the 

City of Denton Purchasing Department.  The contract shall remain effective until completion and 

acceptance of the Construction Project Management project by an authorized representative of the 

Owner. 

 

TIME OF COMPLETION:  

 

Freese and Nichols, Inc., is authorized to commence work on the Project upon execution of this 

Agreement and agrees to complete the services in accordance with the following schedule: Services to 

begin at the time of the Pre-construction conference and continue for a period of 9 months from that 

date or until substantial completion.  

 

If Freese and Nichols, Inc.’s services are delayed through no fault of Freese and Nichols, Inc., Freese 

and Nichols, Inc., shall be entitled to adjust contract schedule consistent with the number of days of 

delay. These delays may include but are not limited to delays in Owner or regulatory reviews, delays 

on the flow of information to be provided to Freese and Nichols, Inc., governmental approvals, etc. 

These delays may result in an adjustment to compensation as outlined on the face of this Agreement 

and in Attachment CO.  
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SECTION 5 

Certificate of Interested Parties Electronic Filing 

 

In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the 

Government Code. The law states that the City may not enter into this contract unless the Contractor 

submits a disclosure of interested parties (Form 1295) to the City at the time the Contractor submits the 

signed contract. The Texas Ethics Commission has adopted rules requiring the business entity to file 

Form 1295 electronically with the Commission.   

 

Contractor will be required to furnish a Certificate of Interest Parties before the contract is 

awarded, in accordance with Government Code 2252.908.  

 

The contractor shall: 

 

1. Log onto the State Ethics Commission Website at : 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 

2. Register utilizing the tutorial provided by the State 

3. Print a copy of the completed Form 1295 

4. Enter the Certificate Number on page 2 of this contract. 

5. Complete and sign the Form 1295 

6. Email the form to purchasing@cityofdenton.com with the contract number in the subject line.  

(EX: Contract 1234 – Form 1295) 

 

The City must acknowledge the receipt of the filed Form 1295 not later than the 30th day after Council 

award. Once a Form 1295 is acknowledged, it will be posted to the Texas Ethics Commission’s 

website within seven business days. 
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SECTION 6 

ENTIRE AGREEMENT 

 

This Agreement includes this executed agreement and the following documents all of which are attached 

hereto and made a part hereof by reference as if fully set forth herein: 

  

 1. City of Denton General Conditions to Agreement for Architectural or Engineering Services. 

 

 2. The Design Professional’s Proposal 

 

 3. Exhibits A through B. 

 

The parties agree to transact business electronically. Any statutory requirements that certain terms be 

in writing will be satisfied using electronic documents and signing. Electronic signing of this document 

will be deemed an original for all legal purposes. 

 

This Agreement is signed by the parties hereto effective as of the date first above written. 

         

CITY OF DENTON 

 

 

       BY: __________________________ 

        TODD HILEMAN 

        CITY MANAGER 

 

ATTEST: 

JENNIFER WALTERS, CITY SECRETARY 

 

 

BY: __________________________________ 

 

APPROVED AS TO LEGAL FORM: 

AARON LEAL, CITY ATTORNEY 

 

 

BY: __________________________________ 

 

      DESIGN FIRM 

 

      BY: __________________________ 

 Firm’s Officer/Representative 

 (Signature) 

         

                   2018-329691                 .                                   

   TEXAS ETHICS COMMISSION 

CERTIFICATE NUMBER 
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CITY OF DENTON 

GENERAL CONDITIONS  

TO 

AGREEMENT FOR ARCHITECTURAL OR ENGINEERING SERVICES 

 

ARTICLE 1.   ARCHITECT OR ENGINEER'S RESPONSIBILITIES 

 

1.1  The Architect or Engineer's services consist of those services for the Project (as defined in the agreement (the “Agreement”) and proposal (the “Proposal”) to which these 
General Conditions are attached) performed by the Architect or Engineer (hereinafter called the “Design Professional”) or Design Professional's employees and consultants as 

enumerated in Articles 2 and 3 of these General Conditions as modified by the Agreement and Proposal (the “Services”). 

 
1.2  The Design Professional will perform all Services as an independent contractor to the prevailing professional standards consistent with the level of care and skill ordinarily 

exercised by members of the same profession currently practicing in the same locality under similar conditions, including reasonable, informed judgments and prompt timely 

actions (the “Degree of Care”). The Services shall be performed as expeditiously as is consistent with the Degree of Care necessary for the orderly progress of the Project.  
Upon request of the Owner, the Design Professional shall submit for the Owner's approval a schedule for the performance of the Services which may be adjusted as the Project 

proceeds, and shall include allowances for periods of time required for the Owner's review and for approval of submissions by authorities having jurisdiction over the Project.  

Time limits established by this schedule and approved by the Owner shall not, except for reasonable cause, be exceeded by the Design Professional or Owner, and any 
adjustments to this schedule shall be mutually acceptable to both parties. 

 

ARTICLE 2 SCOPE OF BASIC SERVICES 

 

2.1  BASIC SERVICES DEFINED The Design Professional’s Basic Services consist of those described in Sections 2.2 through 2.6 of these General Conditions and include 

without limitation normal structural, civil, mechanical and electrical engineering services and any other engineering services necessary to produce a complete and accurate set of 
Construction Documents, as described by and required in Section 2.4.  The Basic Services may be modified by the Agreement.   

 

2.2  SCHEMATIC DESIGN PHASE 

 

2.2.1  The Design Professional, in consultation with the Owner, shall develop a written program for the Project to ascertain Owner's needs and to establish the 
requirements for the Project. 

 

2.2.2  The Design Professional shall provide a preliminary evaluation of the Owner's program, construction schedule and construction budget requirements, each in 
terms of the other, subject to the limitations set forth in Subsection 5.2.1. 

 

2.2.3  The Design Professional shall review with the Owner alternative approaches to design and construction of the Project. 
 

2.2.4  Based on the mutually agreed-upon program, schedule and construction budget requirements, the Design Professional shall prepare, for approval by the Owner, 

Schematic Design Documents consisting of drawings and other documents illustrating the scale and relationship of Project components.  The Schematic Design shall 
contemplate compliance with all applicable laws, statutes, ordinances, codes and regulations. 

 

2.2.5  The Design Professional shall submit to the Owner a preliminary detailed estimate of Construction Cost based on current area, volume or other unit costs and 

which indicates the cost of each category of work involved in constructing the Project and establishes an elapsed time factor for the period of time from the 

commencement to the completion of construction. 

 

2.3  DESIGN DEVELOPMENT PHASE 

 

2.3.1  Based on the approved Schematic Design Documents and any adjustments authorized by the Owner in the program, schedule or construction budget, the Design 
Professional shall prepare for approval by the Owner, Design Development Documents consisting of drawings and other documents to fix and describe the size and 

character of the Project as to architectural, structural, mechanical and electrical systems, materials and such other elements as may be appropriate, which shall comply 

with all applicable laws, statutes, ordinances, codes and regulations.  Notwithstanding Owner's approval of the documents, Design Professional represents that the 
Documents and specifications will be sufficient and adequate to fulfill the purposes of the Project. 

 

2.3.2  The Design Professional shall advise the Owner of any adjustments to the preliminary estimate of Construction Cost in a further Detailed Statement as described 
in Section 2.2.5. 

 

2.4 CONSTRUCTION DOCUMENTS PHASE 

 

2.4.1  Based on the approved Design Development Documents and any further adjustments in the scope or quality of the Project or in the construction budget 

authorized by the Owner, the Design Professional shall prepare, for approval by the Owner, Construction Documents consisting of Drawings and Specifications setting 

forth in detail requirements for the construction of the Project, which shall comply with all applicable laws, statutes, ordinances, codes and regulations. 

 

2.4.2  The Design Professional shall assist the Owner in the preparation of the necessary bidding or procurement information, bidding or procurement forms, the 
Conditions of the contract, and the form of Agreement between the Owner and contractor. 

 

2.4.3  The Design Professional shall advise the Owner of any adjustments to previous preliminary estimates of Construction Cost indicated by changes in requirements 
or general market conditions. 

 

2.4.4  The Design Professional shall assist the Owner in connection with the Owner's responsibility for filing documents required for the approval of governmental 
authorities having jurisdiction over the Project. 

 

2.5  CONSTRUCTION CONTRACT PROCUREMENT 

 

2.5.1  The Design Professional, following the Owner's approval of the Construction Documents and of the latest preliminary detailed estimate of Construction Cost, 

shall assist the Owner in procuring a construction contract for the Project through any procurement method that is legally applicable to the Project including without 
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limitation, the competitive sealed bidding process.  Although the Owner will consider the advice of the Design Professional, the award of the construction contract is in 

the sole discretion of the Owner. 
 

2.5.2  If the construction contract amount for the Project exceeds the total construction cost of the Project as set forth in the approved Detailed Statement of Probable 

Construction Costs of the Project submitted by the Design Professional, then the Design Professional, at its sole cost and expense, will revise the Construction 

Documents as may be required by the Owner to reduce or modify the quantity or quality of the work so that the total construction cost of the Project will not exceed 

the total construction cost set forth in the approved Detailed Statement of Probable Construction Costs. 

 

2.6  CONSTRUCTION PHASE - ADMINISTRATION OF THE CONSTRUCTION CONTRACT 

 

2.6.1  The Design Professional's responsibility to provide Basic Services for the Construction Phase under this Agreement commences with the award of the Contract 
for Construction and terminates at the issuance to the Owner of the final Certificate for Payment, unless extended under the terms of Subsection 8.3.2. 

 

2.6.2  The Design Professional shall provide detailed administration of the Contract for Construction as set forth below. For design professionals the administration  
shall also be in accordance with AIA document A201, General Conditions of the Contract for Construction, current as of the date of the Agreement as may be 

amended by the City of Denton special conditions, unless otherwise provided in the Agreement.  For engineers the administration shall also be in accordance with the 

Standard Specifications for Public Works Construction by the North Central Texas Council of Governments, current as of the date of the Agreement, unless otherwise 
provided in the Agreement. 

 

2.6.3  Construction Phase duties, responsibilities and limitations of authority of the Design Professional shall not be restricted, modified or extended without written 
agreement of the Owner and Design Professional. 

 

2.6.4  The Design Professional shall be a representative of and shall advise and consult with the Owner (1) during construction, and (2) at the Owner's direction from 
time to time during the correction, or warranty period described in the Contract for Construction.  The Design Professional shall have authority to act on behalf of the 

Owner only to the extent provided in the Agreement and these General Conditions, unless otherwise modified by written instrument. 

 
2.6.5  The Design Professional shall observe the construction site at least one time a week, while construction is in progress, and as reasonably necessary while 

construction is not in progress, to become familiar with the progress and quality of the work completed and to determine if the work is being performed in a manner 
indicating that the work when completed will be in accordance with the Contract Documents.  Design Professional shall provide Owner a written report subsequent to 

each on-site visit.  On the basis of on-site observations the Design Professional shall keep the Owner informed of the progress and quality of the work, and shall 

exercise the Degree of Care and diligence in discovering and promptly reporting to the Owner any observable defects or deficiencies in the work of Contractor or any 
subcontractors.  The Design Professional represents that he will follow Degree of Care in performing all Services under the Agreement.  The Design Professional shall 

promptly correct any defective designs or specifications furnished by the Design Professional at no cost to the Owner.  The Owner's approval, acceptance, use of or 

payment for all or any part of the Design Professional's Services hereunder or of the Project itself shall in no way alter the Design Professional's obligations or the 
Owner's rights hereunder. 

 

2.6.6  The Design Professional shall not have control over or charge of and shall not be responsible for construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the work.  The Design Professional shall not be responsible for the Contractor's schedules or 

failure to carry out the work in accordance with the Contract Documents except insofar as such failure may result from Design Professional's negligent acts or omis-

sions.  The Design Professional shall not have control over or charge of acts or omissions of the Contractor, Subcontractors, or their agents or employees, or of any 

other persons performing portions of the work. 

 

2.6.7  The Design Professional shall at all times have access to the work wherever it is in preparation or progress. 
 

2.6.8  Except as may otherwise be provided in the Contract Documents or when direct communications have been specially authorized, the Owner and Contractor 

shall communicate through the Design Professional.  Communications by and with the Design Professional's consultants shall be through the Design Professional. 
 

2.6.9  Based on the Design Professional's observations at the site of the work and evaluations of the Contractor's Applications for Payment, the Design Professional 

shall review and certify the amounts due the Contractor. 
 

2.6.10  The Design Professional's certification for payment shall constitute a representation to the Owner, based on the Design Professional’s observations at the site as 

provided in Subsection 2.6.5 and on the data comprising the Contractor's Application for Payment, that the work has progressed to the point indicated and that the 
quality of the Work is in accordance with the Contract Documents.  The foregoing representations are subject to minor deviations from the Contract Documents cor-

rectable prior to completion and to specific qualifications expressed by the Design Professional.  The issuance of a Certificate for Payment shall further constitute a 

representation that the Contractor is entitled to payment in the amount certified.  However, the issuance of a Certificate for Payment shall not be a representation that 
the Design Professional has (1) reviewed construction means, methods, techniques, sequences or procedures, or (2) ascertained how or for what purpose the Contractor 

has used money previously paid on account of the Contract Sum. 

 

2.6.11  The Design Professional shall have the responsibility and authority to reject work which does not conform to the Contract Documents.  Whenever the Design 

Professional considers it necessary or advisable for implementation of the intent of the Contract Documents, the Design Professional will have authority to require 

additional inspection or testing of the work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, installed or 
completed.  However, neither this authority of the Design Professional nor a decision made in good faith either to exercise or not exercise such authority shall give rise 

to a duty or responsibility of the Design Professional to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons 

performing portions of the work. 
 

2.6.12  The Design Professional shall review and approve or take other appropriate action upon Contractor's submittals such as Shop Drawings, Product Data and 

Samples for the purpose of (1) determining compliance with applicable laws, statutes, ordinances and codes; and (2) determining whether or not the work, when 
completed, will be in compliance with the requirements of the Contract Documents.  The Design Professional shall act with such reasonable promptness to cause no 

delay in the work or in the construction of the Owner or of separate contractors, while allowing sufficient time in the Design Professional's professional judgment to 

permit adequate review.  Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as dimensions 
and quantities or for substantiating instructions for installation or performance of equipment or systems designed by the Contractor, all of which remain the 

responsibility of the Contractor to the extent required by the Contract Documents.  The Design Professional's review shall not constitute approval of safety precautions 

or, unless otherwise specifically stated by the Design Professional, of construction means, methods, techniques, sequences or procedures.  The Design Professional's 
approval of a specific item shall not indicate approval of an assembly of which the item is a component.  When professional certification of performance characteristics 
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of materials, systems or equipment is required by the Contract Documents, the Design Professional shall be entitled to rely upon such certification to establish that the 

materials, systems or equipment will meet the performance criteria required by the Contract Documents. 
 

2.6.13  The Design Professional shall prepare Change Orders and Construction Change Directives, with supporting documentation and data if deemed necessary by 

the Design Professional as provided in Subsections 3.1.1 and 3.3.3, for the Owner's approval and execution in accordance with the Contract Documents, and may 

authorize minor changes in the work not involving an adjustment in the Contract Sum or an extension of the Contract Time which are not inconsistent with the intent 

of the Contract Documents. 

 
2.6.14  On behalf of the Owner, the Design Professional shall conduct inspections to determine the dates of Substantial Completion and Final Completion, and if 

requested by the Owner shall issue Certificates of Substantial and Final Completion.  The Design Professional will receive and review written guarantees and related 

documents required by the Contract for Construction to be assembled by the Contractor and shall issue a final certificate for Payment upon compliance with the 
requirements of the Contract Documents. 

 

2.6.15  The Design Professional shall interpret and provide recommendations on matters concerning performance of the Owner and Contractor under the requirements 
of the Contract Documents on written request of either the Owner or Contractor.  The Design Professional's response to such requests shall be made with reasonable 

promptness and within any time limits agreed upon. 

 
2.6.16  Interpretations and decisions of the Design Professional shall be consistent with the intent of and reasonably inferable from the Contract Documents and shall 

be in writing or in the form of drawings.  When making such interpretations and initial decisions, the Design Professional shall endeavor to secure faithful performance 

by both Owner and Contractor, and shall not be liable for results or interpretations or decisions so rendered in good faith in accordance with all the provisions of this 
Agreement and in the absence of negligence. 

 

2.6.17  The Design Professional shall render written decisions within a reasonable time on all claims, disputes or other matters in question between the Owner and 
Contractor relating to the execution or progress of the work as provided in the Contract Documents. 

 

2.6.18  The Design Professional (1) shall render services under the Agreement in accordance with the Degree of Care; (2) will reimburse the Owner for all damages 
caused by the defective designs the Design Professional prepares; and (3) by acknowledging payment by the Owner of any fees due, shall not be released from any 

rights the Owner may have under the Agreement or diminish any of the Design Professional's obligations thereunder. 
 

2.6.19  The Design Professional shall provide the Owner with four sets of reproducible prints showing all significant changes to the Construction Documents during 

the Construction Phase. 
 

ARTICLE 3  ADDITIONAL SERVICES 

 

3.1  GENERAL 

 

3.1.1  The services described in this Article 3 are not included in Basic Services unless so identified in the Agreement or Proposal, and they shall be paid for by the 
Owner as provided in the Agreement, in addition to the compensation for Basic Services.  The services described under Sections 3.2 and 3.4 shall only be provided if 

authorized or confirmed in writing by the Owner.  If services described under Contingent Additional Services in Section 3.3 are required due to circumstances beyond 

the Design Professional's control, the Design Professional shall notify the Owner in writing and shall not commence such additional services until it receives written 

approval from the Owner to proceed.  If the Owner indicates in writing that all or part of such Contingent Additional Services are not required, the Design Professional 

shall have no obligation to provide those services.  Owner will be responsible for compensating the Design Professional for Contingent Additional Services only if 

they are not required due to the negligence or fault of Design Professional. 
 

3.2  PROJECT REPRESENTATION BEYOND BASIC SERVICES 

 

3.2.1 If more extensive representation at the site than is described in Subsection 2.6.5 is required, the Design Professional shall provide one or more Project 

Representatives to assist in carrying out such additional on-site responsibilities. 

 
3.2.2  Project Representatives shall be selected, employed and directed by the Design Professional, and the Design Professional shall be compensated therefor as 

agreed by the Owner and Design Professional.   

 

3.3  CONTINGENT ADDITIONAL SERVICES 

 

3.3.1  Making material revisions in Drawings, Specifications or other documents when such revisions are: 
 

  1. inconsistent with approvals or instructions previously given by the Owner, including revisions made necessary by adjustments in the Owner's 

program or Project budget; 

 

  2. required by the enactment or revision of codes, laws or regulations subsequent to the preparation of such documents, or 

 
  3. due to changes required as a result of the Owner's failure to render decision in a timely manner. 

 

3.3.2  Providing services required because of significant changes in the Project including, but not limited to, size, quality, complexity, or the Owner's schedule, except 
for services required under Subsection 2.5.2.   

  

3.3.3  Preparing Drawings, Specifications and other documentation and supporting data, and providing other services in connection with Change Orders and 
Construction Change Directives. 

 

3.3.4  Providing consultation concerning replacement of work damaged by fire or other cause during construction, and furnishing services required in connection with 
the replacement of such work. 

 

3.3.5  Providing services made necessary by the default of the Contractor, by major defects or deficiencies in the work of the Contractor, or by failure of performance 
of either the Owner or Contractor under the Contract for Construction. 
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3.3.6  Providing services in evaluating an extensive number of claims submitted by the Contractor or others in connection with the work. 

 
3.3.7  Providing services in connection with a public hearing, arbitration proceeding or legal proceeding except where the Design Professional is party thereto. 

 

3.3.8  Providing services in addition to those required by Article 2 for preparing documents for alternate, separate or sequential bids or providing services in connection 

with bidding or construction prior to the completion of the Construction Documents Phase. 

 

 3.3.9 Notwithstanding anything contained in the Agreement, Proposal or these General Conditions to the contrary, all services described in this Article 3 that are 
caused or necessitated in whole or in part due to the negligent act or omission of the Design Professional shall be performed by the Design Professional as a part of the 

Basic Services under the Agreement with no additional compensation above and beyond the compensation due the Design Professional for the Basic Services.  The 

intervening or concurrent negligence of the Owner shall not limit the Design Professional’s obligations under this Subsection 3.3.9. 
 

3.4  OPTIONAL ADDITIONAL SERVICES 
 
 3.4.1  Providing financial feasibility or other special studies. 

 

3.4.2  Providing planning surveys, site evaluations or comparative studies of prospective sites. 
 

3.4.3  Providing special surveys, environmental studies and submissions required for approvals of governmental authorities or others having jurisdiction over the 

Project. 
 

 3.4.4  Providing services relative to future facilities, systems and equipment. 

 
3.4.5  Providing services to investigate existing conditions or facilities or to make measured drawings thereof. 

 

3.4.6  Providing services to verify the accuracy of drawings or other information furnished by the Owner. 
 

3.4.7  Providing coordination of construction performed by separate contractors or by the Owner's own forces and coordination of services required in connection with 
construction performed and equipment supplied by the Owner. 

  

3.4.8  Providing detailed quantity surveys or inventories of material, equipment and labor. 
 

 3.4.9  Providing analyses of operating and maintenance costs. 

 
3.4.10  Making investigations, inventories of materials or equipment, or valuations and detailed appraisals of existing facilities. 

 

3.4.12  Providing assistance in the utilization of equipment or systems such as testing, adjusting and balancing, preparation of operation and maintenance manuals, 
training personnel for operation and maintenance and consultation during operation. 

 

3.4.13  Providing interior design and similar services required for or in connection with the selection, procurement or installation of furniture, furnishings and related 

equipment. 

 

3.4.14  Providing services other than as provided in Section 2.6.4, after issuance to the Owner of the final Certificate for Payment and expiration of the Warranty 
period of the Contract for Construction. 

 

3.4.15  Providing services of consultants for other than architectural, civil, structural, mechanical and electrical engineering portions of the Project provided as a part of 
Basic Services. 

 

3.4.16  Providing any other services not otherwise included in this Agreement or not customarily furnished in accordance with generally accepted architectural 
practice. 

 

3.4.17  Preparing a set of reproducible record drawings in addition to those required by Subsection 2.6.19, showing significant changes in the work made during con-
struction based on marked-up prints, drawings and other data furnished by the Contractor to the Design Professional.   

 

3.4.18 Notwithstanding anything contained in the Agreement, Proposal or these General Conditions to the contrary, all services described in this Article 3 that are 
caused or necessitated in whole or in part due to the negligent act or omission of the Design Professional shall be performed by the Design Professional as a part of the 

Basic Services under the Agreement with no additional compensation above and beyond the compensation due the Design Professional for the Basic Services.  The 

intervening or concurrent negligence of the Owner shall not limit the Design Professional’s obligations under this Subsection 3.4.18. 

 

 

ARTICLE 4  OWNER'S RESPONSIBILITIES 

 

4.1  The Owner shall consult with the Design Professional regarding requirements for the Project, including (1) the Owner’s objectives, (2) schedule and design 

constraints and criteria, including space requirements and relationships, flexibility, expendability, special equipment, systems and site requirements, as more speci-
fically described in Subsection 2.2.1. 

 

4.2  The Owner shall establish and update an overall budget for the Project, including the Construction Cost, the Owner's other costs and reasonable contingencies 
related to all of these costs. 

 

4.3  If requested by the Design Professional, the Owner shall furnish evidence that financial arrangements have been made to fulfill the Owner's obligations under this 
Agreement. 
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4.4  The Owner shall designate a representative authorized to act on the Owner's behalf with respect to the Project.  The Owner or such authorized representative shall 

render decisions in a timely manner pertaining to documents submitted by the Design Professional in order to avoid unreasonable delay in the orderly and sequential 
progress of the Design Professional's services. 

 

4.5  Where applicable, the Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the site of the Project, and a written 

legal description of the site.  The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and 

structures; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, 

dimensions and necessary data pertaining to existing buildings, other improvements and trees; and information concerning available utility services and lines, both 
public and private, above and below grade, including inverts and depths.  All the information on the survey shall be referenced to a project benchmark. 

 

4.6  Where applicable, the Owner shall furnish the services of geotechnical engineers when such services are requested by the Design Professional.  Such services may 
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and re-

sistivity tests, including necessary operations for anticipating sub-soil conditions, with reports and appropriate professional recommendations. 

 
4.6.1  The Owner shall furnish the services of other consultants when such services are reasonably required by the scope of the Project and are requested by the Design 

Professional and are not retained by the Design Professional as part of its Basic Services or Additional Services. 

 
4.7  When not a part of the Additional Services, the Owner shall furnish structural, mechanical, chemical, air and water pollution tests, tests of hazardous materials, 

and other laboratory and environmental tests, inspections and reports required by law or the Contract Documents. 

 
4.8  The Owner shall furnish all legal, accounting and insurance counseling services as may be necessary at any time for the Project, including auditing services the 

Owner may require to verify the Contractor's Applications for Payment or to ascertain how or for what purposes the Contractor has used the money paid by or on 

behalf of the Owner. 
 

4.9  The services, information, surveys and reports required by Owner under Sections 4.5 through 4.8 shall be furnished at the Owner's expense, and the Design 

Professional shall be entitled to rely upon the accuracy and completeness thereof in the absence of any negligence on the part of the Design Professional. 
 

4.10  The Owner shall give prompt written notice to the Design Professional if the Owner becomes aware of any fault or defect in the Project or nonconformance with 
the Contract Documents. 

 

4.11  Design Professional shall propose language for certificates or certifications to be requested of the Design Professional or Design Professional's consultants and 
shall submit such to the Owner for review and approval at least fourteen (14) days prior to execution.  The Owner agrees not to request certifications that would require 

knowledge or services beyond the scope of the Agreement. 

 

 

ARTICLE 5  CONSTRUCTION COST 

 

5.1  CONSTRUCTION COST DEFINED 

 

5.1.1  The Construction Cost shall be the total cost or estimated cost to the Owner of all elements of the Project designed or specified by the Design Professional. 

 

5.1.2  The Construction Cost shall include the cost at current market rates of labor and materials furnished by the Owner and equipment designed, specified, selected or 

specially provided for by the Design Professional, plus a reasonable allowance for the Contractor's overhead and profit.  In addition, a reasonable allowance for con-
tingencies shall be included for market conditions at the time of bidding and for changes in the work during construction. 

 

5.1.3  Construction Cost does not include the compensation of the Design Professional and Design Professional's consultants, the costs of the land, rights-of-way, 
financing or other costs which are the responsibility of the Owner as provided in Article 4. 

 

5.2  RESPONSIBILITY FOR CONSTRUCTION COST 
 

5.2.1  Evaluations of the Owner's Project budget, preliminary estimates of Construction Cost and detailed estimates of Construction Cost prepared by the Design 

Professional represent the Design Professional's best judgment as a design professional familiar with the construction industry.  It is recognized, however, that neither 
the Design Professional nor the Owner has control over the cost of labor, materials or equipment, over the Contractor's methods of determining bid prices, or over 

competitive bidding or market conditions.  Accordingly, the Design Professional cannot and does not warrant or represent that bids or cost proposals will not vary 

from the Owner's Project budget or from any estimate of Construction Cost or evaluation prepared or agreed to by the Design Professional. 
 

5.2.2  No fixed limit of Construction Cost shall be established as a condition of the Agreement by the furnishing, proposal or establishment of a Project budget, unless 

such fixed limit has been agreed upon in writing and signed by the parties thereto.  If such a fixed limit has been established, the Design Professional shall be permitted 

to include contingencies for design, bidding and price escalation, to determine what materials, equipment, component systems and types of construction are to be 

included in the Contract Documents, to make reasonable adjustments in the scope of the Project and to include in the Contract Documents alternate bids to adjust the 

Construction Cost to the fixed limit.  Fixed limits, if any, shall be increased in the amount of an increase in the Contract Sum occurring after execution of the Contract 
for Construction. 

 

5.2.3  If the Procurement Phase has not commenced within 90 days after the Design Professional submits the Construction Documents to the Owner, any Project 
budget or fixed limit of Construction Cost shall be adjusted to reflect changes in the general level of prices in the construction industry between the date of submission 

of the Construction Documents to the Owner and the date on which proposals are sought. 

 

ARTICLE 6  OWNERSHIP AND USE OF DOCUMENTS 

 

6.1  The Drawings, Specifications and other documents prepared by the Design Professional for this Project are instruments of the Design Professional's service and shall 
become the property of the Owner upon termination or completion of the Agreement. The Design Professional is entitled to retain copies of all such documents.  Such 

documents are intended only be applicable to this Project, and Owner’s use of such documents in other projects shall be at Owner’s sole risk and expense.  In the event the 

Owner uses any of the information or materials developed pursuant to the Agreement in another project or for other purposes than are specified in the Agreement, the Design 
Professional is released from any and all liability relating to their use in that project 

DocuSign Envelope ID: 1E3E5FB1-3396-4FB4-AEFF-BAB9986398B2



Page 10 

S:\Materials Management\PRCH\BIDs, RFPs & Contracts\6000-6999\6590C CIP Engineering\6590 - contracts for projects\6590-002 Freese&Nichols-G. Roland Vela 
Athletic Complex Project Oversights\6590-002 PSA-G. Roland Vela Athletic Complex.doc   

 

6.2  Submission or distribution of documents to meet official regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication 
in derogation of the Design Professional's reserved rights. 

 

ARTICLE 7  TERMINATION, SUSPENSION OR ABANDONMENT 

 

7.1  The Design Professional may terminate the Agreement upon not less than thirty days written notice should the Owner fail substantially to perform in accordance with the 

terms of the Agreement through no fault of the Design Professional.  Owner may terminate the Agreement or any phase thereof with or without cause upon thirty (30) days 
prior written notice to the Design Professional. All work and labor being performed under the Agreement shall cease immediately upon Design Professional’s receipt of such 

notice.  Before the end of the thirty (30) day period, Design Professional shall invoice the Owner for all work it satisfactorily performed prior to the receipt of such notice.  No 

amount shall be due for lost or anticipated profits.  All plans, field surveys, and other data related to the Project shall become property of the Owner upon termination of the 
Agreement and shall be promptly delivered to the Owner in a reasonably organized form.  Should Owner subsequently contract with a new Design Professional for continuation 

of services on the Project, Design Professional shall cooperate in providing information. 

 
7.2  If the Project is suspended by the Owner for more than 30 consecutive days, the Design Professional shall be compensated for services satisfactorily performed prior to 

notice of such suspension.  When the Project is resumed, the Design Professional's compensation shall be equitably adjusted to provide for expenses incurred in the interruption 

and resumption of the Design Professional's services. 
 

7.3  The Agreement may be terminated by the Owner upon not less than seven days written notice to the Design Professional in the event that the Project is permanently 

abandoned.  If the Project is abandoned by the Owner for more than 90 consecutive days, the Design Professional or the Owner may terminate the Agreement by giving written 
notice. 

 

7.4  Failure of the Owner to make payments to the Design Professional for work satisfactorily completed in accordance with the Agreement shall be considered substantial non-
performance and cause for termination. 

 

7.5  If the Owner fails to make payment to Design Professional within thirty (30) days of receipt of a statement for services properly and satisfactorily performed, the Design 
Professional may, upon seven days written notice to the Owner, suspend performance of services under the Agreement.   

 
7.6  In the event of termination not the fault of the Design Professional, the Design Professional shall be compensated for services properly and satisfactorily performed prior to 

termination. 

 ARTICLE 8   PAYMENTS TO THE DESIGN PROFESSIONAL 
 

8.1  DIRECT PERSONNEL EXPENSE 
 

8.1.1  Direct Personnel Expense is defined as the direct salaries of the Design Professional's personnel engaged on the Project and the portion of the cost of their 

mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory employee benefits, insurance, sick leave, holidays, 

vacations, pensions and similar contributions and benefits. 
  

8.2  REIMBURSABLE EXPENSES 
 

8.2.1  Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include expenses incurred by the Design Professional and Design 

Professional's employees and consultants in the interest of the Project, as identified in the following Clauses. 

 
8.2.1.1  Expense of transportation in connection with the Project; expenses in connection with authorized out-of-town travel; long-distance communications; 

and fees paid for securing approval of authorities having jurisdiction over the Project. 

 
8.2.1.2  Expense of reproductions (except the reproduction of the sets of documents referenced in Subsection 2.6.19), postage and handling of Drawings, 

Specifications and other documents. 

 
8.2.1.3  If authorized in advance by the Owner, expense of overtime work requiring higher than regular rates. 

 

  8.2.1.4  Expense of renderings, models and mock-ups requested by the Owner. 
 

8.2.1.5  Expense of computer-aided design and drafting equipment time when used in connection with the Project. 

 
8.2.1.6  Other expenses that are approved in advance in writing by the Owner. 

  

8.3  PAYMENTS ON ACCOUNT OF BASIC SERVICES 
 

8.3.1  Payments for Basic Services shall be made monthly and, where applicable, shall be in proportion to services performed within each phase of service, on the 

basis set forth in Section 2 of the Agreement and the schedule of work. 
 

8.3.2  If and to the extent that the time initially established in the Agreement is exceeded or extended through no fault of the Design Professional, compensation for any 

services rendered during the additional period of time shall be computed in the manner set forth in Section 2 of the Agreement. 
 

8.3.3  When compensation is based on a percentage of Construction Cost and any portions of the Project are deleted or otherwise not constructed, compensation for 

those portions of the Project shall be payable to the extent services are performed on those portions, in accordance with the schedule set forth in Section 2 of the 
Agreement based on (1) the lowest bona fide bid or (2) if no such bid or proposal is received, the most recent preliminary estimate of Construction Cost or detailed 

estimate of Construction Cost for such portions of the Project. 

  

8.4  PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES 
 

8.4.1  Payments on account of the Design Professional's Additional Services and for Reimbursable Expenses shall be made monthly within 30 days after the 
presentation to the Owner  of the Design Professional's statement of services rendered or expenses incurred. 
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8.5  PAYMENTS WITHHELD  No deductions shall be made from the Design Professional's compensation on account of penalty, damages or other sums withheld from 
payments to contractors, or on account of the cost of changes in the work other than those for which the Design Professional is responsible. 

 

8.6  DESIGN PROFESSIONAL'S ACCOUNTING RECORDS  Design Professional shall make available to Owner or Owner's authorized representative records of 

Reimbursable Expenses and expenses pertaining to Additional Services and services performed on the basis of a multiple of Direct Personnel Expense for inspection and 

copying during regular business hours for three years after the date of the final Certificate of Payment, or until any litigation related to the Project is final, whichever date is 

later. 

 

ARTICLE 9  INDEMNITY  

 
9.1  The Design Professional shall indemnify and save and hold harmless the Owner and its officers, agents, and employees from and against any and all liability, 

claims, demands, damages, losses, and expenses, including, but not limited to court costs and reasonable attorney fees incurred by the Owner, and including, without 

limitation, damages for bodily and personal injury, death and property damage, resulting from the negligent acts or omissions of the Design Professional or its officers, 
shareholders, agents, or employees in the performance of the Agreement. 

 

9.2  Nothing herein shall be construed to create a liability to any person who is not a party to the Agreement, and nothing herein shall waive any of the parties’ defenses, 
both at law or equity, to any claim, cause of action, or litigation filed by anyone not a party to the Agreement, including the defense of governmental immunity, which 

defenses are hereby expressly reserved. 

 

ARTICLE 10 INSURANCE   During the performance of the Services under the Agreement, Design Professional shall maintain the following insurance with an 

insurance company licensed or authorized to do business in the State of Texas by the State Insurance Commission or any successor agency that has a rating with Best 

Rate Carriers of at least an A- or above: 
 

10.1 Comprehensive General Liability Insurance with bodily injury limits of not less than $1,000,000 for each occurrence and not less than $2,000,000 in the aggregate, 

and with property damage limits of not less than $100,000 for each occurrence and not less than $250,000 in the aggregate. 
 

10.2 Automobile Liability Insurance with bodily injury limits of not less than $500,000 for each person and not less than $500,000 for each accident, and with property 
damage limits of not less than $100,000 for each accident. 

 

10.3 Worker’s Compensation Insurance in accordance with statutory requirements, and Employers’ Liability Insurance with limits of not less than $100,000 for each 
accident including occupational disease. 

 

10.4 Professional Liability Insurance with limits of not less than $1,000,000 annual aggregate. 

 

 

10.5 The Design Professional shall furnish insurance certificates or insurance policies to the Owner evidencing insurance in compliance with this Article 10 at the time 
of the execution of the Agreement.  The General Liability and Automobile Liability insurance policies shall name the Owner as an additional insured, the Workers’ 

Compensation policy shall contain a waiver of subrogation in favor of the Owner, and each policy shall contain a provision that such insurance shall not be canceled or 

modified without thirty (30) days’ prior written notice to Owner and Design Professional.  In such event, the Design Professional shall, prior to the effective date of the 

change or cancellation, furnish Owner with substitute certificates of insurance meeting the requirements of this Article 10. 

 

ARTICLE 11  MISCELLANEOUS PROVISIONS 
 

11.1  The Agreement shall be governed by the laws of the State of Texas.  Venue of any suit or cause of action under the Agreement shall lie exclusively in Denton County, 

Texas. 
11.2  The Owner and Design Professional, respectively, bind themselves, their partners, successors, assigns and legal representatives to the other party to this Agreement and to 

the partners, successors, assigns and legal representatives of such other party with respect to all covenants of this Agreement.  The Design Professional shall not assign its 

interests in the Agreement without the written consent of the Owner. 
 

11.3  The term Agreement as used herein includes the executed Agreement, the Proposal, these General Conditions and other attachments referenced in Section 3 of the 

Agreement which together represent the entire and integrated agreement between the Owner and Design Professional and supersedes all prior negotiations, representations or 
agreements, either written or oral.  The Agreement may be amended only by written instrument signed by both Owner and Design Professional.  When interpreting the 

Agreement the executed Agreement, Proposal, these General Conditions and the other attachments referenced in Section 3 of the Agreement shall to the extent that is 

reasonably possible be read so as to harmonize the provisions.  However, should the provisions of these documents be in conflict so that they can not be reasonably harmonized, 
such documents shall be given priority in the following order: 

 

  1. The executed Agreement 

 

  2. Attachments referenced in Section 3 of the Agreement other than the Proposal 

 
  3. These General Provisions 

 

  4. The Proposal 
 

11.4  Nothing contained in the Agreement shall create a contractual relationship with or a cause of action in favor of a third party against either the Owner or Design 

Professional. 
 

11.5  Upon receipt of prior written approval of Owner, the Design Professional shall have the right to include representations of the design of the Project, including photographs 

of the exterior and interior, among the Design Professional’s promotional and professional materials.  The Design Professional's materials shall not include the Owner's 
confidential or proprietary information if the Owner has previously advised the Design Professional in writing of the specific information considered by the Owner to be confi-

dential or proprietary.  The Owner shall provide professional credit for the Design Professional on the construction sign and in the promotional materials for the Project. 
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11.6  Approval by the Owner shall not constitute, nor be deemed a release of the responsibility and liability of the Design Professional, its employees, associates, agents, 

subcontractors, and subconsultants for the accuracy and competency of their designs or other work; nor shall such approval be deemed to be an assumption of such 
responsibility by the Owner for any defect in the design or other work prepared by the Design Professional, its employees, subcontractors, agents, and consultants. 

 

11.7  All notices, communications, and reports required or permitted under the Agreement shall be personally delivered or mailed to the respective parties by depositing 

same in the United States mail to the address shown below signature block on the Agreement, certified mail, return receipt requested, unless otherwise specified herein. 

All notices shall be deemed effective upon receipt by the party to whom such notice is given, or within three (3) days after mailing. 

 
11.8  If any provision of the Agreement is found or deemed by a court of competent jurisdiction to be invalid or unenforceable, it shall be considered severable from the 

remainder of the Agreement and shall not cause the remainder to be invalid or unenforceable.  In such event, the parties shall reform the Agreement to replace such 

stricken provision with a valid and enforceable provision which comes as close as possible to expressing the intention of the stricken provision. 
 

11.9  The Design Professional shall comply with all federal, state, and local laws, rules, regulations, and ordinances applicable to the work covered hereunder as they 

may now read or hereinafter be amended during the term of this Agreement. 
 

11.10  In performing the Services required hereunder, the Design Professional shall not discriminate against any person on the basis of race, color, religion, sex, 

national origin or ancestry, age, or physical handicap. 
 

11.11  The captions of the Agreement are for informational purposes only, and shall not in any way affect the substantive terms or conditions of the Agreement. 
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EXHIBIT A 
 SCOPE OF SERVICES AND RESPONSIBILITIES OF OWNER 
 
ARTICLE I 
 
BASIC SERVICES:  Freese and Nichols, Inc. (FNI) shall render the following professional services in 
connection with the development of the Project: 
 
A. CONSTRUCTION PHASE PROJECT MANAGEMENT 
 

FNI will endeavor to protect Owner in providing these services however, it is understood that FNI 
does not guarantee the Contractor’s performance, nor is FNI responsible for supervision of the 
Contractor’s operation and employees.  FNI shall not be responsible for the means, methods, 
techniques, sequences or procedures of construction selected by the Contractor, or any safety 
precautions and programs relating in any way to the condition of the premises, the work of the 
Contractor or any Subcontractor.  FNI shall not be responsible for the acts or omissions of any person 
(except its own employees or agents) at the Project site or otherwise performing any of the work of 
the Project. 

 
1. Assist Owner by conducting pre-construction conference(s) with the Contractor(s), review 

construction schedules prepared by the Contractor(s) pursuant to the requirements of the 
construction contract and obtain a proposed estimate of monthly cash of the Project from 
information provided by the Construction Contractor. 

2. Establish communication procedures with the Owner and contractor.  Submit weekly progress 
reports to the City on each Wednesday reporting in general on the progress of work.  Weekly 
reports will attempt to estimate the amount of work performed by the contractor as it relates to the 
project quantities and costs.  Submit monthly progress updates to the City reflecting the project 
progress including a summary of the financials and pending/processed contract modifications.  
Submit Site Visit Memorandums for each site visit made by FNI documenting on-going daily work 
progress and conversations with the contractor.   

3. Establish and maintain a project documentation system (FNiManager) consistent with the 
requirements of the construction contract documents.  Monitor the processing of contractor’s 
submittals and provide for filing and retrieval of project documentation.  Produce monthly reports 
indicating the status of all submittals in the review process.  FNI will coordinate the review of 
contractor’s submittals, including, requests for information, modification requests, shop drawings, 
schedules, and other submittals with the contractor and engineer of record.  FNI will answer those 
RFIs that we can that are not necessary for the engineer of record to address.  Any RFI, in FNI’s 
opinion, that needs the engineer of record’s attention and response will be coordinated with the 
engineer of record.  Monitor the progress of the contractor in sending and processing submittals 
to see that documentation is being processed in accordance with schedules. 

4. Based on FNI’s observations as an experienced and qualified design professional and review of 
the Payment Requests and supporting documentation submitted by Contractor, determine the 
amount that FNI recommends Contractor be paid on monthly and final estimates, pursuant to the 
General Conditions of the Construction Contract. 

5. Make site visits to the site (as distinguished from the continuous services of a Resident Project 
Representative) to observe the progress and the quality of work and to attempt to determine in 
general if the work is proceeding in accordance with the Construction Contract Documents.  In 
this effort FNI will endeavor to protect the Owner against defects and deficiencies in the work of 
Contractors and will report any observed deficiencies to Owner.  Visits to the site in excess of the 
specified number or specified total hours are an additional service. 
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a. Scoped site visits:  FNI will visits the site weekly making up to three site visits per week 
for a total average weekly 18 hours at the project site.   

6. Notify the contractor of non-conforming work observed on site visits.  Review quality related 
documents provided by the contractor such as test reports, equipment installation reports or other 
documentation required by the Construction contract documents. 

7. Review materials testing Certified Test Reports for project compliance.  The cost of such quality 
control (materials testing) shall be paid by Owner and is not included in the services to be 
performed by FNI. 

8. Interpret the drawings and specifications for Owner and Contractor(s) with assistance of the 
engineer of record, if needed.  Investigations, analyses, and studies requested by the Contractor(s) 
and approved by Owner, for substitutions of equipment and/or materials or deviations from the 
drawings and specifications is an additional service. 

9. Establish procedures for administering constructive changes to the construction contracts.  Process 
contract modifications and negotiate with the contractor on behalf of the Owner to determine the 
cost and time impacts of these changes.  Prepare change order documentation for approved 
changes for execution by the Owner.  Documentation of field orders, where cost to Owner is not 
impacted, will also be prepared.  Investigations, analyses, studies or design for substitutions of 
equipment or materials, corrections of defective or deficient work of the contractor or other 
deviations from the construction contract documents requested by the contractor and approved by 
the Owner are an additional service.  Substitutions of materials or equipment or design 
modifications requested by the Owner are an additional service. 

10. Prepare documentation for contract modifications required to implement modifications in the 
design of the project.  Receive and evaluate notices of contractor claims and make 
recommendations to the Owner on the merit and value of the claim on the basis of information 
submitted by the contractor or available in project documentation.  Endeavor to negotiate a 
settlement value with the Contractor on behalf of the Owner if appropriate.  Providing these 
services to review or evaluate construction contractor(s) claim(s), supported by causes not within 
the control of FNI are an additional service. 

11. Conduct, in company with Owner’s representative, a final review of the Project for conformance 
with the design concept of the Project and general compliance with the Construction Contract 
Documents.  Prepare a list of deficiencies to be corrected by the contractor before recommendation 
of final payment.  Assist the City in obtaining legal releases, permits, warranties, spare parts, and 
keys from the contractor.  Review and comment on the certificate of completion and the 
recommendation for final payment to the Contractor(s). Visiting the site to review completed work 
in excess of two trips are an additional service. 

12. Coordinate the project close-out process with the City and the Contractor providing contractor as-
built drawings. 

 
 
 
 
 
 
 
ARTICLE II 
 
ADDITIONAL SERVICES:  Additional Services to be performed by FNI, if authorized by Owner, which 
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are not included in the above described basic services, are described as follows: 
 
A. Field surveying required for the preparation of designs and drawings. 

B. Field layouts or the furnishing of construction line and grade surveys. 
 
C. GIS mapping services or assistance with these services. 
 
D. Making property, boundary and right-of-way surveys, preparation of easement and deed descriptions, 

including title search and examination of deed records. 
 
E. Providing services to investigate existing conditions or facilities, or to make measured drawings 

thereof, or to verify the accuracy of drawings or other information furnished by Owner. 
 
F. Providing renderings, model, and mock-ups requested by the Owner. 
 
G. Making revisions to drawings, specifications or other documents when such revisions are 1) not 

consistent with approvals or instructions previously given by Owner or 2) due to other causes not 
solely within the control of FNI. 

 
H. Providing consultation concerning the replacement of any Work damaged by fire or other cause during 

the construction, and providing services as may be required in connection with the replacement of such 
Work. 

 
I. Investigations involving consideration of operation, maintenance and overhead expenses, and the 

preparation of rate schedules, earnings and expense statements, feasibility studies, appraisals, 
evaluations, assessment schedules, and material audits or inventories required for certification of force 
account construction performed by Owner. 

 
J. Preparing applications and supporting documents for government grants, loans, or planning advances 

and providing data for detailed applications. 
 
K. Providing shop, mill, field or laboratory inspection of materials and equipment.  Observe factory tests 

of equipment at any site remote to the project or observing tests required as a result of equipment 
failing the initial test. 

 
L. Conducting pilot plant studies or tests. 
 
M. Preparing Operation and Maintenance Manuals or conducting operator training. 
 
N. Preparing data and reports for assistance to Owner in preparation for hearings before regulatory 

agencies, courts, arbitration panels or any mediator, giving testimony, personally or by deposition, and 
preparations therefore before any regulatory agency, court, arbitration panel or mediator. 

 
O. Furnishing the services of a Resident Project Representative to act as Owner’s on-site representative 

during the Construction Phase.  The Resident Project Representative will act as directed by FNI in 
order to provide more extensive representation at the Project site during the Construction Phase. 
Through more extensive on-site observations of the work in progress and field checks of materials and 
equipment by the Resident Project Representative and assistants, FNI shall endeavor to provide further 
protection for Owner against defects and deficiencies in the work.  Furnishing the services of a 
Resident Project Representative is subject to the provisions of Article I, D and Attachment RPR. 
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If Owner provides personnel to support the activities of the Resident Project Representative who is 
FNI or FNI’s agent or employee, the duties, responsibilities and limitations of authority of such 
personnel will be set forth in an Attachment attached to and made a part of this Agreement before the 
services of such personnel are begun.  It is understood and agreed that such personnel will work under 
the direction of and be responsible to the Resident Project Representative.  Owner agrees that whenever 
FNI informs him in writing that any such personnel provided by the Owner are, in his opinion, 
incompetent, unfaithful or disorderly, such personnel shall be replaced. 
 

P. Furnishing Special Inspections required under chapter 17 of the International Building Code.  These 
Special Inspections are often continuous, requiring an inspector dedicated to inspection of the 
individual work item, and they are in additional to General Representation and Resident 
Representation services noted elsewhere in the contract.  These continuous inspection services can be 
provided by FNI as an Additional Service. 
 

Q. Preparation of Conformed or “As Bid” plans and specifications for use during the construction phase.  
These documents shall involve the incorporation of addenda items into the Contract Documents 
through modification of the electronic files and reprinting of the plans and specifications inclusive of 
the incorporated changes. 

 
R. Assisting Owner in preparing for, or appearing at litigation, mediation, arbitration, dispute review 

boards, or other legal and/or administrative proceedings in the defense or prosecution of claims 
disputes with Contractor(s). 

 
S. Performing investigations, studies and analyses of substitutions of equipment and/or materials or 

deviations from the drawings and specifications. 
 
T. Assisting Owner in the defense or prosecution of litigation in connection with or in addition to those 

services contemplated by this Agreement.  Such services, if any, shall be furnished by FNI on a fee 
basis negotiated by the respective parties outside of and in addition to this Agreement. 

 
U. Providing environmental support services including the design and implementation of ecological 

baseline studies, environmental monitoring, impact assessment and analyses, permitting assistance, 
and other assistance required to address environmental issues. 

 
V. Performing investigations, studies, and analysis of work proposed by construction contractors to 

correct defective work. 
 
W. Design, contract modifications, studies or analysis required to comply with local, State, Federal or 

other regulatory agencies that become effective after the date of this agreement. 
 
X. Services required to resolve bid protests or to rebid the projects for any reason. 
 
Y. Visits to the site in excess of the number of trips included in Article I for periodic site visits, 

coordination meetings, or contract completion activities. 
 
Z. Any services required as a result of default of the contractor(s) or the failure, for any reason, of the 

contractor(s) to complete the work within the contract time. 
 
AA. Providing services after the completion of the construction phase not specifically listed in Article I. 
 
BB. Providing basic or additional services on an accelerated time schedule.  The scope of this service 

include cost for overtime wages of employees and consultants, inefficiencies in work sequence and 
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plotting or reproduction costs directly attributable to an accelerated time schedule directed by the 
Owner. 

 
CC. Providing services made necessary because of unforeseen, concealed, or differing site conditions or 

due to the presence of hazardous substances in any form. 
 
DD. Providing services to review or evaluate construction contractor(s) claim(s), provided said claims are 

supported by causes not within the control of FNI. 
 
EE. Providing value engineering studies or reviews of cost savings proposed by construction contractors 

after bids have been submitted. 
 
FF. Preparing statements for invoicing or other documentation for billing other than for the standard 

invoice for services attached to this professional services agreement. 
 
GG. Provide follow-up professional services during Contractor’s warranty period. 
 
HH. Provide Geotechnical investigations, studies and reports. 
 
 
ARTICLE III 
 
TIME OF COMPLETION:  FNI is authorized to commence work on the Project upon execution of this 
Agreement and agrees to complete the services in accordance with the following schedule:  Services to begin 
at the time of the Pre-construction conference and continue for a period of 9 months from that date. 
 
If FNI’s services are delayed through no fault of FNI, FNI shall be entitled to adjust contract schedule 
consistent with the number of days of delay.  These delays may include but are not limited to delays in Owner 
or regulatory reviews, delays on the flow of information to be provided to FNI, governmental approvals, etc.  
These delays may result in an adjustment to compensation as outlined on the face of this Agreement and in 
Attachment CO.  
 
 
ARTICLE IV 
 
RESPONSIBILITIES OF Owner:  Owner shall perform the following in a timely manner so as not to delay 
the services of FNI: 
 
A. Designate in writing a person to act as Owner’s representative with respect to the services to be 

rendered under this Agreement.  Such person shall have contract authority to transmit instructions, 
receive information, interpret and define Owner’s policies and decisions with respect to FNI’s services 
for the Project. 

 
B. Provide all criteria and full information as to Owner’s requirements for the Project, including design 

objectives and constraints, space, capacity and performance requirements, flexibility and 
expandability, and any budgetary limitations; and furnish copies of all design and construction 
standards which Owner will require to be included in the drawings and specifications. 

 
C. Assist FNI by placing at FNI’s disposal all available information pertinent to the Project including 

previous reports and any other data relative to design or construction of the Project. 
 
D. Arrange for access to and make all provisions for FNI to enter upon public and private property as 

required for FNI to perform services under this Agreement. 

DocuSign Envelope ID: 1E3E5FB1-3396-4FB4-AEFF-BAB9986398B2



 

L:\Resources\OLCR\  FNI______ 
  OWNER______ 

 
E. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents 

presented by FNI, obtain advice of an attorney, insurance counselor and other consultants as Owner 
deems appropriate for such examination and render in writing decisions pertaining thereto within a 
reasonable time so as not to delay the services of FNI. 

 
F. Furnish approvals and permits from all governmental authorities having jurisdiction over the Project 

and such approvals and consents from others as may be necessary for completion of the Project. 
 
G. Owner shall make or arrange to have made all subsurface investigations, including but not limited to 

borings, test pits, soil resistivity surveys, and other subsurface explorations.  Owner shall also make 
or arrange to have made the interpretations of data and reports resulting from such investigations.  All 
costs associated with such investigations shall be paid by Owner. 

 
H. Provide such accounting, independent cost estimating and insurance counseling services as may be 

required for the Project, such legal services as Owner may require or FNI may reasonably request with 
regard to legal issues pertaining to the Project including any that may be raised by Contractor(s), such 
auditing service as Owner may require to ascertain how or for what purpose any Contractor has used 
the moneys paid under the construction contract, and such inspection services as Owner may require 
to ascertain that Contractor(s) are complying with any law, rule, regulation, ordinance, code or order 
applicable to their furnishing and performing the work. 

 
I. Owner shall determine, prior to receipt of construction bid, if FNI is to furnish Resident Project 

Representative service so the Bidders can be informed. 
 
J. If Owner designates a person to serve in the capacity of Resident Project Representative who is not 

FNI or FNI’s agent or employee, the duties, responsibilities and limitations of authority of such 
Resident Project Representative(s) will be set forth in an Attachment attached to and made a part of 
this Agreement before the Construction Phase of the Project begins.  Said attachment shall also set 
forth appropriate modifications of the Construction Phase services as defined in Attachment SC, 
Article I, C, together with such adjustment of compensation as appropriate. 

 
K. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress and 

other job related meetings and substantial completion inspections and final payment inspections. 
 
L. Give prompt written notice to FNI whenever Owner observes or otherwise becomes aware of any 

development that affects the scope or timing of FNI’s services, or any defect or nonconformance of 
the work of any Contractor. 

 
M. Furnish, or direct FNI to provide, Additional Services as stipulated in Attachment SC, Article II of this 

Agreement or other services as required. 
 
N. Bear all costs incident to compliance with the requirements of this Article IV. 
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ARTICLE V 
 
DESIGNATED REPRESENTATIVES: FNI and Owner designate the following representatives: 
 
Owner’s Designated Representative – 
 
 
Owner’s Accounting Representative –  
 
 
FNI’s Designated Representative –  Chris Jones, 4055 International Plaza, Suite 200, Fort Worth, Texas 
76109, caj@freese.com, 817-735-7291   
 
 
FNI’s Accounting Representative – Jana Collier, 4055 International Plaza, Suite 200, Fort Worth, Texas 
76109, jvc@freese.com, 817-735-7300 
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Freese and Nichols, Inc.

Basic Services

Special Services

Total Project

N/A 5% 5% 5% 5% Employee Doane M Tarin Thedi Mitchell Henry Hartshorn Chris Jones Jana Collier

Project Role CM SCH ENG PM OA

Year 1 Year 2 Year 3 Year 4 Year 5 Total Tasks i    |   Current Hourly Bill Rate g $164 $139 $225 $225 $139

100% 100%
Attend Pre-construction conference, take meeting 

minutes and distribute meeting minutes
5.0 5 820$           55$             -$            875$           

75% 25% 100%
Review contractor's preliminary schedule and monthly 

schedule revision submittals
4.0 16.0 20 2,916$        136$           -$            3,052$        

100% 100% Review contractor's schedule of values 1.0 1 164$           -$            -$            164$           

100% 100% Review contractor cash flow projections 0.5 1 82$             -$            -$            82$             

75% 25% 100%
Submit weekly progress reports to Denton remarking 

on progress to date (34 weeks)
51.0 51 8,469$        -$            -$            8,469$        

75% 25% 100%

Submit monthly progress reports on construction 

progress including cost summaries, const. schedule 

and pending/approved change modifications (8 

months)

12.0 12 1,993$        -$            -$            1,993$        

75% 25% 100% Submit weekly submittal log to Enginerer and City 17.0 17 2,823$        -$            -$            2,823$        

75% 25% 100%
Monitor project PMIS to maintain accurate and timely 

submittal reviews
60.0 60 9,963$        -$            -$            9,963$        

75% 25% 100%
Monitor project pay application quantities weekly for 

the purpose of pay application reviews
51.0 51 8,469$        -$            -$            8,469$        

75% 25% 100%
Review and recommend constrctor monthly project 

pay applications
8.0 8 1,328$        -$            -$            1,328$        

75% 25% 100% Site visits (3 per week at 6 hours per each) 612.0 612 101,623$    5,995$        -$            107,618$    

75% 25% 100% Site Visit Reports Memos 102.0 102 16,937$      -$            -$            16,937$      

75% 25% 100%
Review Certified Test Reports (assume 2 per week for 

15 weeks)
15.0 15 2,491$        -$            -$            2,491$        

75% 25% 100%

Manage Contract Change Modification Process and 

issue field order, change order or work change 

directive as needed (assume 10)

25.0 25 4,151$        -$            -$            4,151$        

75% 25% 100%
Assist Engineer and City with change modification 

negotiations
15.0 15 2,491$        -$            -$            2,491$        

100% 100%
Conduct preliminary walk-through for the purpose of 

developing a preliminary punch list
8.0 8 1,378$        55$             -$            1,433$        

100% 100%
Issue preliminary punch list and issue substantial 

completion notification
1.0 1 172$           -$            -$            172$           

100% 100%
Conduct final walk-through for the purpose of 

reviewing punch list items for completeness
6.0 6 1,033$        55$             -$            1,088$        

100% 100% Issue final completion notification 0.5 1 86$             -$            -$            86$             

100% 100% Manage the project closeout process 12.0 12 2,066$        -$            -$            2,066$        

75% 25% 100% Construction Management Assitance 16 16 3,645$        -$            -$            3,645$        

75% 25% 100% Monthly QA/QC 16 16 3,645$        572$           -$            4,217$        

100% 100% Project set up 1 2 3 503$           26$             -$            529$           

75% 25% 100% Monthly PM Reports 8 16 24 4,074$        204$           -$            4,278$        

100% 100%
Provide electronic files to City/Engineer of completed 

project
2 2 473$           17$             -$            490$           

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

1,006.0 16.0               16               27               18                -                  -                  -                  -                  -                  -   1,083          181,794$    7,115$        -$            188,909$    

 $     167,202  $      2,252  $      3,645  $      6,165  $      2,530  $            -    $            -    $            -    $            -    $            -    $            -   

Phase Task Expenses Tech Charge Miles Meals Hotel
B&W 

(sheet)

Color 

(sheet)

Binding 

(each)

Lg Format - 

Bond - 

B&W (sq. 

ft.)

Lg Format - 

Glossy/Myla

r - B&W 

(sq. ft.)

Other Other
Total Exp 

Effort

Attend Pre-construction conference, take meeting 

minutes and distribute meeting minutes
100 55$             

Review contractor's preliminary schedule and monthly 

schedule revision submittals
16 136$           

Review contractor's schedule of values -$            

Review contractor cash flow projections -$            

Submit weekly progress reports to Denton remarking 

on progress to date (34 weeks)
-$            

Submit monthly progress reports on construction 

progress including cost summaries, const. schedule 

and pending/approved change modifications (8 

months)

-$            

Submit weekly submittal log to Enginerer and City -$            

Monitor project PMIS to maintain accurate and timely 

submittal reviews
-$            

Monitor project pay application quantities weekly for 

the purpose of pay application reviews
-$            

Review and recommend constrctor monthly project 

pay applications
-$            

Site visits (3 per week at 6 hours per each) 11,000 5,995$        

Site Visit Reports Memos -$            

Review Certified Test Reports (assume 2 per week for 

15 weeks)
-$            

Manage Contract Change Modification Process and 

issue field order, change order or work change 

directive as needed (assume 10)

-$            

Annual Rate 

Escalation %

% of Labor Effort by Year
Phase Task

Total Basic Services Hours

Total Basic Services Labor Effort

Total Hours
Total Labor 

Effort

Basic Services

Total 

Expense 

Effort

Total Sub 

Effort
Total Effort

-                                    

Project Fee Summary

188,909                            

188,909                            

Client Name

Project Name

Date

Detailed Cost Breakdown
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Freese and Nichols, Inc.

Basic Services

Special Services

Total Project

-                                    

Project Fee Summary

188,909                            

188,909                            

Client Name

Project Name

Date

Detailed Cost Breakdown

Assist Engineer and City with change modification 

negotiations
-$            

Conduct preliminary walk-through for the purpose of 

developing a preliminary punch list
100 55$             

Issue preliminary punch list and issue substantial 

completion notification
-$            

Conduct final walk-through for the purpose of 

reviewing punch list items for completeness
100 55$             

Issue final completion notification -$            

Manage the project closeout process -$            

Construction Management Assitance -$            

Monthly QA/QC 16 800 572$           

Project set up 3 26$             

Monthly PM Reports 24 204$           

Provide electronic files to City/Engineer of completed 

project
2 17$             

-$            

-$            

-$            

-$            

61                12,100       -            -            -            -            -            -            -            -            -            

519$            6,595$       -$          -$          -$          -$          -$          -$          -$          -$          -$          7,115$        

Total Basic Services Items

Total Basic Services Expenses Effort
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Freese and Nichols, Inc.

Basic Services

Special Services

Total Project

-                                    

Project Fee Summary

188,909                            

188,909                            

Client Name

Project Name

Date

Detailed Cost Breakdown

N/A 5% 5% 5% 5% Employee Doane M Tarin Thedi Mitchell Henry Hartshorn Chris Jones Jana Collier

Project Role CM SCH ENG PM OA

Year 1 Year 2 Year 3 Year 4 Year 5 Total Tasks i    |   Current Hourly Bill Rate g $164 $139 $225 $225 $139
100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

100% 100% -$            -$            -$            -$            

                  -                  -                  -                  -                  -                  -                  -                  -                  -                  -                  -   -              -$            -$            -$            -$            

 $               -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -   

Phase Task Expenses Tech Charge Miles Meals Hotel
B&W 

(sheet)

Color 

(sheet)

Binding 

(each)

Lg Format - 

Bond - 

B&W (sq. 

ft.)

Lg Format - 

Glossy/Myla

r - B&W 

(sq. ft.)

Other Other
Total Exp 

Effort

-$            

-$            

-$            

-$            

-$            

-$            

-$            

-$            

-$            

-$            

-               -            -            -            -            -            -            -            -            -            -            

-$             -$          -$          -$          -$          -$          -$          -$          -$          -$          -$          -$            

Phase Task Subconsultants [Name 1] [Name 2] [Name 3] [Name 4]
Total Sub 

Effort
-$            

-$            

-$            

-$            

-$            

-$            

-$            

-$            

-$            

-$            

-               -            -            -            -            -            -            -            -            -            -            

-$             -$          -$          -$          -$          -$          -$          -$          -$          -$          -$          -$            

% of Labor Effort by Year

Special Services

Total 

Expense 

Effort

Total Sub 

Effort
Total EffortTotal Hours

Total Special Services Items

Total Special Services Expenses Effort

Total Special Services Subconsultants Effort

Total Labor 

Effort

Total Special Services Subconsultants Cost

Total Special Services Hours

Total Special Services Labor Effort

Annual Rate 

Escalation %

Phase Task
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Exhibit   

House Bill 89 - Government Code 2270  

VERIFICATION 
 

I, _______________________________________________, the undersigned 

representative of ______________________________Company or Business name 

(hereafter referred to as company), being an adult over the age of eighteen (18) 

years of age, verify that the company named-above, under the provisions of 

Subtitle F, Title 10, Government Code Chapter 2270: 

 

1. Does not boycott Israel currently; and 

2. Will not boycott Israel during the term of the contract the above-named 

Company, business or individual with City of Denton. 

 

Pursuant to Section 2270.001, Texas Government Code: 

1. “Boycott Israel” means refusing to deal with, terminating business activities 

with, or otherwise taking any action that is intended to penalize, inflict 

economic harm on, or limit commercial relations specifically with Israel, or 

with a person or entity doing business in Israel or in an Israeli-controlled 

territory, but does not include an action made for ordinary business 

purposes; and 

2. “Company” means a for-profit sole proprietorship, organization, 

association, corporation, partnership, joint venture, limited partnership, 

limited liability partnership, or any limited liability company, including a 

wholly owned subsidiary, majority-owned subsidiary, parent company or 

affiliate of those entities or business associations that exist to make a profit. 
 

___________________________________ 

Name of Company Representative (Print) 

 

________________________________ 

Signature of Company Representative 

 

_________________________________ 

Date 
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Exhibit  

Senate Bill 252 -Government Code 2252  

CERTIFICATION 
 

I,  ______________________________________________, the undersigned 

representative of ________________________________________________ 

(Company or business name) being an adult over the age of eighteen (18) years of 

age, pursuant to Texas Government Code, Chapter 2252, Section 2252.152 and 

Section 2252.153, certify that the company named above is not listed on the 

website of the Comptroller of the State of Texas concerning the listing of 

companies that are identified under Section 806.051, Section 807.051 or Section 

2253.153. I further certify that should the above-named company enter into a 

contract that is on said listing of companies on the website of the Comptroller of 

the State of Texas which do business with Iran, Sudan or any Foreign Terrorist 

Organization, I will immediately notify the City of Denton’s Materials 

Management Department. 

 

 

___________________________________ 

Name of Company Representative (Print) 

 

________________________________ 

Signature of Company Representative 

 

_________________________________ 

Date 
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Exhibit  

CONFLICT OF INTEREST QUESTIONNAIRE  -                                                 FORM CIQ 

For vendor or other person doing business with local governmental entity 
This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 
 
This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as 
defined by Section 176.001(1-a) with a local  governmental entity and the vendor meets requirements under Section 176.006(a). 
 
By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after 
the date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code. 
 

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code.  An offense under this section is a 
misdemeanor. 

1 Name of vendor who has a business relationship with local governmental entity. 

 

2                
              Check this box if you are filing an update to a previously filed questionnaire. 

 
(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7th business 
day after the date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

3 Name of local government officer about whom the information in this section is being disclosed. 
   

 Name of Officer  

 

This section, (item 3 including subparts A, B, C & D), must be completed for each officer with whom the vendor has an employment or other business relationship 

as defined by Section 176.001(1-a), Local Government Code.  Attach additional pages to this Form CIQ as necessary. 

 

A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor? 

 

  Yes No 

 

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer 

named in this section AND the taxable income is not received from the local governmental entity? 

 

  Yes No 

 

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an 

officer or director, or holds an ownership of one percent or more? 

 

 

  Yes No 

 

D. Describe each employment or business and family relationship with the local government officer named in this section. 

 

 

 

4  
I have no Conflict of Interest to disclose.  

  

5   

 
   

 

  Signature of vendor doing business with the governmental entity  Date  
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Security Level: Email, Account Authentication 
(None)

Sent: 5/15/2018 8:49:07 AM

Viewed: 5/15/2018 8:49:47 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Jennifer Bridges

jennifer.bridges@cityofdenton.com

Procurement Assistant

City of Denton

Security Level: Email, Account Authentication 
(None)

Sent: 5/16/2018 8:46:04 AM

Viewed: 5/17/2018 9:46:14 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Jane Richardson

jane.richardson@cityofdenton.com

Assistant City Secretary

City of Denton

Security Level: Email, Account Authentication 
(None)

Sent: 5/16/2018 8:46:05 AM

Viewed: 5/16/2018 9:19:30 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign



Carbon Copy Events Status Timestamp
Drew Huffman

drew.huffman@cityofdenton.com

Security Level: Email, Account Authentication 
(None)

Sent: 5/16/2018 8:46:06 AM

Viewed: 5/16/2018 11:06:44 AM 

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Dawn Wilson

Dawn.Wilson@cityofdenton.com

Security Level: Email, Account Authentication 
(None)

Sent: 5/16/2018 8:46:07 AM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Jamie Cogdell

jamie.cogdell@cityofdenton.com

Senior Buyer

City Of Denton

Security Level: Email, Account Authentication 
(None)

Sent: 5/16/2018 8:46:08 AM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign
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Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 5/16/2018 8:46:08 AM

Certified Delivered Security Checked 5/16/2018 8:46:08 AM

Signing Complete Security Checked 5/16/2018 8:46:08 AM

Completed Security Checked 5/16/2018 8:46:08 AM
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE 
From time to time, City of Denton (we, us or Company) may be required by law to provide to
you certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'I agree' button at the bottom of
this document. 
Getting paper copies 
At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below. 
Withdrawing your consent 

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below. 
Consequences of changing your mind 
If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us. 
All notices and disclosures will be sent to you electronically 
Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us. 

Electronic Record and Signature Disclosure created on: 7/21/2017 1:59:03 PM
Parties agreed to: Larry Collister, Todd Hileman



How to contact City of Denton: 
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: purchasing@cityofdenton.com
 
To advise City of Denton of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at melissa.kraft@cityofdenton.com 
and in the body of such request you must state: your previous e-mail address, your new e-mail
address.  We do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign. 
To request paper copies from City of Denton 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to purchasing@cityofdenton.com and in
the body of such request you must state your e-mail address, full name, US Postal address, and
telephone number. We will bill you for any fees at that time, if any. 
To withdraw your consent with City of Denton 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to purchasing@cityofdenton.com and in the body of such request you
must state your e-mail, full name, IS Postal Address, telephone number, and account
number. We do not need any other information from you to withdraw consent..  The
consequences of your withdrawing consent for online documents will be that transactions
may take a longer time to process.. 

Required hardware and software 

Operating Systems: Windows2000? or WindowsXP? 

Browsers (for SENDERS): Internet Explorer 6.0? or above 

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above) 

Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 

Enabled Security Settings: 
•Allow per session cookies

 
•Users accessing the internet behind a Proxy

Server must enable HTTP 1.1 settings via
proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. 



Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify City of Denton as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  City of Denton during the course of my relationship with you.
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