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PROFESSIONAL SERVICES AGREEMENT
FOR ARCHITECT OR ENGINEER
CONTRACT 6590-024

THIS AGREEMENT is made and entered into on 8/21/2018 , by and between the City of Denton,

Texas, a Texas municipal corporation, with its principal office at 215 East McKinney Street, Denton, Denton
County, Texas 76201, hercinafter called “Owner” and Kimley-Horn and Associates, Inc., with its corporate
office at 421 Fayetteville Street, Raleigh, North Carolina, 27601 hereinafter called “Design Professional/
Engineering Services” acting herein, by and through their duly authorized representatives.

In consideration of the covenants and agreements herein contained, the parties hereto do mutually agree as
follows:

SECTION 1
EMPLOYMENT OF DESIGN PROFESSIONAL

The Owner hereby contracts with the Design Professional, a licensed Texas architect or engineer, as an
independent contractor. Kimley-Horn and Associates, Inc. hereby agrees to perform the services as described
herein and in the Proposal, the General Conditions, and other attachments to this Agreement that are referenced
in Section 4, in connection with the Project. The Project shall include the following tasks as specified in
Exhibit A of the contractor’s proposal.

Professional engineering services to mount new City of Denton (CITY) medallions on the abutments/MSE
walls at proposed bridges located at the intersection of 1-35E/Loop 288. This work will be provided for the
CITY as part of an existing construction project. The medallions will be mounted at each quadrant of the bridge
at the bridge abutments facing the frontage roads.

SECTION 2
COMPENSATION

The Owner shall compensate the Design Professional as follows:
2.1 BASIC SERVICES
2.1.1 For Basic Services the total compensation shall be $28,300

2.1.2 Progress payments for Basic Services shall be paid based upon the Design Professional estimate of the
percentage of the work effort that has been completed.

SECTION 3
INVOICES

Invoices shall be sent directly to the City of Denton Accounts Payable Department, 215 E McKinney St,
Denton, TX, 76201-4299. A pro-forma invoice shall be sent to the contract administrator as identified in the
Notice to Proceed. It is the intention of the City of Denton to make payment on completed orders within thirty
days after receipt of invoice or items; whichever is later, unless unusual circumstances arise. Invoices must be
fully documented as to labor, materials, and equipment provided, if applicable, and must reference the
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City of Denton Purchase Order Number in order to be processed. No payments shall be made on
invoices not listing a Purchase Order Number.
SECTION 4
ENTIRE AGREEMENT

This Agreement includes this executed agreement and the following documents all of which are attached hereto and
made a part hereof by reference as if fully set forth herein:

Exhibit A- Consultant’s Scope of Services Offer

Exhibit B- Consultant’s Payment Schedule

Exhibit C - City of Denton General Conditions to Agreement for Architectural or Engineering Services.

Exhibit D — House Bill 89 — Government Code 2270 Verification Form

Exhibit E- Senate Bill 252 — Government Code 2252 Certification Form

The parties agree to transact business electronically. Any statutory requirements that certain terms be in writing

will be satisfied using electronic documents and signing. Electronic signing of this document will be deemed an
original for all legal purposes.

This Agreement is signed by the parties hereto effective as of the date first above written.

CITY OF DENTON

DocuSigned by:
BY: Q‘”W" Cogtell
AUTHORIZED AGENT
Jamie.cogdell@cityofdenton.com

Email Address

KIMLEY-HORN AND ASSOCIATES, INC.

DocuSigned by:
blonn
BY: E;q v

4444444444

FIRM’S OFFICER/REPRESENTATIVE

Glenn.Gary@kimley-horn.com

Email Address
817-335-6511

Phone
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Exhibit C

CITY OF DENTON
GENERAL CONDITIONS
TO
AGREEMENT FOR ARCHITECTURAL OR ENGINEERING SERVICES

ARTICLE 1. ARCHITECT OR ENGINEER'S RESPONSIBILITIES

1.1 The Architect or Engineer's services consist of those services for the Project (as defined in the agreement (the “Agreement”) and proposal (the “Proposal”) to which these

General Conditions are attached) performed by the Architect or Engineer (hereinafter called the “Design Professional”) or Design Professional's employees and consultants as

enumerated in Articles 2 and 3 of these General Conditions as modified by the Agreement and Proposal (the “Services”).

1.2 The Design Professional will perform all Services as an independent contractor to the prevailing professional standards consistent with the level of care and skill ordinarily

exercised by members of the same profession currently practicing in the same locality under similar conditions, including reasonable, informed judgments and prompt timely

actions (the “Degree of Care”). The Services shall be performed as expeditiously as is consistent with the Degree of Care necessary for the orderly progress of the Project.

Upon request of the Owner, the Design Professional shall submit for the Owner's approval a schedule for the performance of the Services which may be adjusted as the Project

proceeds, and shall include allowances for periods of time required for the Owner's review and for approval of submissions by authorities having jurisdiction over the Project.

Time limits established by this schedule and approved by the Owner shall not, except for reasonable cause, be exceeded by the Design Professional or Owner, and any

adjustments to this schedule shall be mutually acceptable to both parties.

ARTICLE 2 SCOPE OF BASIC SERVICES

2.1 BASIC SERVICES DEFINED The Design Professional’s Basic Services consist of those described in Exhibit A by the Agreement.

ARTICLE 3 ADDITIONAL SERVICES

3.1 GENERAL
3.1.1 The services described in this Article 3 are not included in Basic Services unless so identified in the Agreement or Proposal, and they shall be paid for by the
Owner as provided in the Agreement, in addition to the compensation for Basic Services. The services described under Sections 3.2 and 3.4 shall only be provided if
authorized or confirmed in writing by the Owner. If services described under Contingent Additional Services in Section 3.3 are required due to circumstances beyond
the Design Professional's control, the Design Professional shall notify the Owner in writing and shall not commence such additional services until it receives written
approval from the Owner to proceed. If the Owner indicates in writing that all or part of such Contingent Additional Services are not required, the Design Professional
shall have no obligation to provide those services. Owner will be responsible for compensating the Design Professional for Contingent Additional Services only if
they are not required due to the negligence or fault of Design Professional.

3.2 PROJECT REPRESENTATION BEYOND BASIC SERVICES

3.2.1 If more extensive representation at the site than is described in Exhibit A is required, the Design Professional shall provide one or more Project Representatives
to assist in carrying out such additional on-site responsibilities.

3.2.2 Project Representatives shall be selected, employed and directed by the Design Professional, and the Design Professional shall be compensated therefor as
agreed by the Owner and Design Professional.

3.3 CONTINGENT ADDITIONAL SERVICES
3.3.1 Making material revisions in Drawings, Specifications or other documents when such revisions are:

1. inconsistent with approvals or instructions previously given by the Owner, including revisions made necessary by adjustments in the Owner's
program or Project budget;

2. required by the enactment or revision of codes, laws or regulations subsequent to the preparation of such documents, or
3. due to changes required as a result of the Owner's failure to render decision in a timely manner.

3.3.2 Providing services required because of significant changes in the Project including, but not limited to, size, quality, complexity, or the Owner's schedule, except
for services required under Article 2.

3.3.3 Preparing Drawings, Specifications and other documentation and supporting data, and providing other services in connection with Change Orders and
Construction Change Directives.

3.3.4 Providing consultation concerning replacement of work damaged by fire or other cause during construction, and fumnishing services required in connection with
the replacement of such work.

3.3.5 Providing services made necessary by the default of the Contractor, by major defects or deficiencies in the work of the Contractor, or by failure of performance
of either the Owner or Contractor under the Contract for Construction.

3.3.6 Providing services in evaluating an extensive number of claims submitted by the Contractor or others in connection with the work.
3.3.7 Providing services in connection with a public hearing, arbitration proceeding or legal proceeding except where the Design Professional is party thereto.

3.3.8 Providing services in addition to those required by Article 2 for preparing documents for alternate, separate or sequential bids or providing services in connection
with bidding or construction prior to the completion of the Construction Documents Phase.

3.39  Notwithstanding anything contained in the Agreement, Proposal or these General Conditions to the contrary, all services described in this Article 3 that are
caused or necessitated in whole or in part due to the negligent act or omission of the Design Professional shall be performed by the Design Professional as a part of the
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Basic Services under the Agreement with no additional compensation above and beyond the compensation due the Design Professional for the Basic Services. The
intervening or concurrent negligence of the Owner shall not limit the Design Professional’s obligations under this Subsection 3.3.9.

3.4 OPTIONAL ADDITIONAL SERVICES
3.4.1 Providing financial feasibility or other special studies.
3.4.2 Providing planning surveys, site evaluations or comparative studies of prospective sites.

3.4.3 Providing special surveys, environmental studies and submissions required for approvals of governmental authorities or others having jurisdiction over the
Project.

3.4.4 Providing services relative to future facilities, systems and equipment.
3.4.5 Providing services to investigate existing conditions or facilities or to make measured drawings thereof.
3.4.6 Providing services to verify the accuracy of drawings or other information furnished by the Owner.

3.4.7 Providing coordination of construction performed by separate contractors or by the Owner's own forces and coordination of services required in connection with
construction performed and equipment supplied by the Owner.

3.4.8 Providing detailed quantity surveys or inventories of material, equipment and labor.
3.4.9 Providing analyses of operating and maintenance costs.
3.4.10 Making investigations, inventories of materials or equipment, or valuations and detailed appraisals of existing facilities.

3.4.12 Providing assistance in the utilization of equipment or systems such as testing, adjusting and balancing, preparation of operation and maintenance manuals,
training personnel for operation and maintenance and consultation during operation.

3.4.13 Providing interior design and similar services required for or in connection with the selection, procurement or installation of furniture, furnishings and related
equipment.

3.4.14 Providing services other than as provided in Exhibit A, after issuance to the Owner of the final Certificate for Payment and expiration of the Warranty period
of the Contract for Construction.

3.4.15 Providing services of consultants for other than architectural, civil, structural, mechanical and electrical engineering portions of the Project provided as a part of
Basic Services.

3.4.16 Providing any other services not otherwise included in this Agreement or not customarily furnished in accordance with generally accepted architectural
practice.

3.4.17 Preparing a set of reproducible record drawings in addition to those required by Exhibit A, showing significant changes in the work made during construction
based on marked-up prints, drawings and other data furnished by the Contractor to the Design Professional.

3.4.18 Notwithstanding anything contained in the Agreement, Proposal or these General Conditions to the contrary, all services described in this Article 3 that are
caused or necessitated in whole or in part due to the negligent act or omission of the Design Professional shall be performed by the Design Professional as a part of the
Basic Services under the Agreement with no additional compensation above and beyond the compensation due the Design Professional for the Basic Services. The
intervening or concurrent negligence of the Owner shall not limit the Design Professional’s obligations under this Subsection 3.4.18.

ARTICLE 4 OWNER'S RESPONSIBILITIES

4.1 The Owner shall consult with the Design Professional regarding requirements for the Project, including (1) the Owner's objectives, (2) schedule and design
constraints and criteria, including space requirements and relationships, flexibility, expendability, special equipment, systems and site requirements, as more speci-
fically described in Exhibit A .

4.2 The Owner shall establish and update an overall budget for the Project, including the Construction Cost, the Owner's other costs and reasonable contingencies
related to all of these costs.

4.3 If requested by the Design Professional, the Owner shall furnish evidence that financial arrangements have been made to fulfill the Owner's obligations under this
Agreement.

4.4 The Owner shall designate a representative authorized to act on the Owner's behalf with respect to the Project. The Owner or such authorized representative shall
render decisions in a timely manner pertaining to documents submitted by the Design Professional in order to avoid unreasonable delay in the orderly and sequential
progress of the Design Professional's services.

4.5 Where applicable, the Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the site of the Project, and a written
legal description of the site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and
structures; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations,
dimensions and necessary data pertaining to existing buildings, other improvements and trees; and information concerning available utility services and lines, both
public and private, above and below grade, including inverts and depths. All the information on the survey shall be referenced to a project benchmark.

4.6 Where applicable, the Owner shall furnish the services of geotechnical engineers when such services are requested by the Design Professional. Such services may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and re-
sistivity tests, including necessary operations for anticipating sub-soil conditions, with reports and appropriate professional recommendations.
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4.6.1 The Owner shall furnish the services of other consultants when such services are reasonably required by the scope of the Project and are requested by the Design
Professional and are not retained by the Design Professional as part of its Basic Services or Additional Services.

4.7 When not a part of the Additional Services, the Owner shall furnish structural, mechanical, chemical, air and water pollution tests, tests of hazardous materials,
and other laboratory and environmental tests, inspections and reports required by law or the Contract Documents.

4.8 The Owner shall furnish all legal, accounting and insurance counseling services as may be necessary at any time for the Project, including auditing services the
Owner may require to verify the Contractor's Applications for Payment or to ascertain how or for what purposes the Contractor has used the money paid by or on
behalf of the Owner.

4.9 The services, information, surveys and reports required by Owner under Sections 4.5 through 4.8 shall be furnished at the Owner's expense, and the Design
Professional shall be entitled to rely upon the accuracy and completeness thereof in the absence of any negligence on the part of the Design Professional.

4.10 The Owner shall give prompt written notice to the Design Professional if the Owner becomes aware of any fault or defect in the Project or nonconformance with
the Contract Documents.

4.11 Design Professional shall propose language for certificates or certifications to be requested of the Design Professional or Design Professional's consultants and
shall submit such to the Owner for review and approval at least fourteen (14) days prior to execution. The Owner agrees not to request certifications that would require
knowledge or services beyond the scope of the Agreement.

ARTICLE 5 CONSTRUCTION COST
5.1 CONSTRUCTION COST DEFINED
5.1.1 The Construction Cost shall be the total cost or estimated cost to the Owner of all elements of the Project designed or specified by the Design Professional.

5.1.2 The Construction Cost shall include the cost at current market rates of labor and materials furnished by the Owner and equipment designed, specified, selected or
specially provided for by the Design Professional, plus a reasonable allowance for the Contractor's overhead and profit. In addition, a reasonable allowance for con-
tingencies shall be included for market conditions at the time of bidding and for changes in the work during construction.

5.1.3 Construction Cost does not include the compensation of the Design Professional and Design Professional's consultants, the costs of the land, rights-of-way,
financing or other costs which are the responsibility of the Owner as provided in Article 4.

5.2 RESPONSIBILITY FOR CONSTRUCTION COST

5.2.1 Evaluations of the Owner's Project budget, preliminary estimates of Construction Cost and detailed estimates of Construction Cost prepared by the Design
Professional represent the Design Professional's best judgment as a design professional familiar with the construction industry. It is recognized, however, that neither
the Design Professional nor the Owner has control over the cost of labor, materials or equipment, over the Contractor's methods of determining bid prices, or over
competitive bidding or market conditions. Accordingly, the Design Professional cannot and does not warrant or represent that bids or cost proposals will not vary
from the Owner's Project budget or from any estimate of Construction Cost or evaluation prepared or agreed to by the Design Professional.

5.2.2 No fixed limit of Construction Cost shall be established as a condition of the Agreement by the furnishing, proposal or establishment of a Project budget, unless
such fixed limit has been agreed upon in writing and signed by the parties thereto. If such a fixed limit has been established, the Design Professional shall be permitted
to include contingencies for design, bidding and price escalation, to determine what materials, equipment, component systems and types of construction are to be
included in the Contract Documents, to make reasonable adjustments in the scope of the Project and to include in the Contract Documents alternate bids to adjust the
Construction Cost to the fixed limit. Fixed limits, if any, shall be increased in the amount of an increase in the Contract Sum occurring after execution of the Contract
for Construction.

5.2.3 If the Procurement Phase has not commenced within 90 days after the Design Professional submits the Construction Documents to the Owner, any Project
budget or fixed limit of Construction Cost shall be adjusted to reflect changes in the general level of prices in the construction industry between the date of submission
of the Construction Documents to the Owner and the date on which proposals are sought.

ARTICLE 6 OWNERSHIP AND USE OF DOCUMENTS

6.1 The Drawings, Specifications and other documents prepared by the Design Professional for this Project are instruments of the Design Professional's service and shall
become the property of the Owner upon termination or completion of the Agreement. The Design Professional is entitled to retain copies of all such documents. Such
documents are intended only be applicable to this Project, and Owner’s use of such documents in other projects shall be at Owner’s sole risk and expense. In the event the
Owner uses any of the information or materials developed pursuant to the Agreement in another project or for other purposes than are specified in the Agreement, the Design
Professional is released from any and all liability relating to their use in that project

6.2 Submission or distribution of documents to meet official regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the Design Professional's reserved rights.

ARTICLE 7 TERMINATION, SUSPENSION OR ABANDONMENT

7.1 The Design Professional may terminate the Agreement upon not less than thirty days written notice should the Owner fail substantially to perform in accordance with the
terms of the Agreement through no fault of the Design Professional. Owner may terminate the Agreement or any phase thereof with or without cause upon thirty (30) days
prior written notice to the Design Professional. All work and labor being performed under the Agreement shall cease immediately upon Design Professional’s receipt of such
notice. Before the end of the thirty (30) day period, Design Professional shall invoice the Owner for all work it satisfactorily performed prior to the receipt of such notice. No
amount shall be due for lost or anticipated profits. All plans, field surveys, and other data related to the Project shall become property of the Owner upon termination of the
Agreement and shall be promptly delivered to the Owner in a reasonably organized form. Should Owner subsequently contract with a new Design Professional for continuation
of services on the Project, Design Professional shall cooperate in providing information.

7.2 If the Project is suspended by the Owner for more than 30 consecutive days, the Design Professional shall be compensated for services satisfactorily performed prior to
notice of such suspension. When the Project is resumed, the Design Professional's compensation shall be equitably adjusted to provide for expenses incurred in the interruption
and resumption of the Design Professional's services.
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7.3 The Agreement may be terminated by the Owner upon not less than seven days written notice to the Design Professional in the event that the Project is permanently
abandoned. If the Project is abandoned by the Owner for more than 90 consecutive days, the Design Professional or the Owner may terminate the Agreement by giving written
notice.

7.4 Failure of the Owner to make payments to the Design Professional for work satisfactorily completed in accordance with the Agreement shall be considered substantial non-
performance and cause for termination.

7.5 If the Owner fails to make payment to Design Professional within thirty (30) days of receipt of a statement for services properly and satisfactorily performed, the Design
Professional may, upon seven days written notice to the Owner, suspend performance of services under the Agreement.

7.6 In the event of termination not the fault of the Design Professional, the Design Professional shall be compensated for services properly and satisfactorily performed prior to

termination.

ARTICLE 8 PAYMENTS TO THE DESIGN PROFESSIONAL

8.1 DIRECT PERSONNEL EXPENSE
8.1.1 Direct Personnel Expense is defined as the direct salaries of the Design Professional's personnel engaged on the Project and the portion of the cost of their
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory employee benefits, insurance, sick leave, holidays,
vacations, pensions and similar contributions and benefits.

8.2 REIMBURSABLE EXPENSES

8.2.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include expenses incurred by the Design Professional and
Design Professional's employees and consultants in the interest of the Project, as identified in the following Clauses.

8.2.1.1 Expense of transportation in connection with the Project; expenses in connection with authorized out-of-town travel; long-distance communications;
and fees paid for securing approval of authorities having jurisdiction over the Project.

8.2.1.2 Expense of reproductions (except the reproduction of the sets of documents referenced in Subsection 2.6.19), postage and handling of Drawings,
Specifications and other documents.

8.2.1.3 If authorized in advance by the Owner, expense of overtime work requiring higher than regular rates.
8.2.1.4 Expense of renderings, models and mock-ups requested by the Owner.
8.2.1.5 Expense of computer-aided design and drafting equipment time when used in connection with the Project.
8.2.1.6 Other expenses that are approved in advance in writing by the Owner.

8.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES

8.3.1 Payments for Basic Services shall be made monthly and, where applicable, shall be in proportion to services performed within each phase of service, on the
basis set forth in Section 2 of the Agreement and the schedule of work.

8.3.2 If and to the extent that the time initially established in the Agreement is exceeded or extended through no fault of the Design Professional, compensation for any
services rendered during the additional period of time shall be computed in the manner set forth in Section 2 of the Agreement.

8.3.3 When compensation is based on a percentage of Construction Cost and any portions of the Project are deleted or otherwise not constructed, compensation for
those portions of the Project shall be payable to the extent services are performed on those portions, in accordance with the schedule set forth in Section 2 of the
Agreement based on (1) the lowest bona fide bid or (2) if no such bid or proposal is received, the most recent preliminary estimate of Construction Cost or detailed
estimate of Construction Cost for such portions of the Project.

8.4 PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES

8.4.1 Payments on account of the Design Professional's Additional Services and for Reimbursable Expenses shall be made monthly within 30 days after the
presentation to the Owner of the Design Professional's statement of services rendered or expenses incurred.

85 PAYMENTS WITHHELD No deductions shall be made from the Design Professional's compensation on account of penalty, damages or other sums withheld from
payments to contractors, or on account of the cost of changes in the work other than those for which the Design Professional is responsible.

8.6 DESIGN PROFESSIONAL'S ACCOUNTING RECORDS Design Professional shall make available to Owner or Owner's authorized representative records of
Reimbursable Expenses and expenses pertaining to Additional Services and services performed on the basis of a multiple of Direct Personnel Expense for inspection and
copying during regular business hours for three years after the date of the final Certificate of Payment, or until any litigation related to the Project is final, whichever date is
later.

ARTICLE 9 INDEMNITY

9.1 The Design Professional shall indemnify and save and hold harmless the Owner and its officers, agents, and employees from and against any and all liability,
claims, demands, damages, losses, and expenses, including, but not limited to court costs and reasonable attorney fees incurred by the Owner, and including, without
limitation, damages for bodily and personal injury, death and property damage, resulting from the negligent acts or omissions of the Design Professional or its officers,
shareholders, agents, or employees in the performance of the Agreement.

9.2 Nothing herein shall be construed to create a liability to any person who is not a party to the Agreement, and nothing herein shall waive any of the parties’ defenses,
both at law or equity, to any claim, cause of action, or litigation filed by anyone not a party to the Agreement, including the defense of governmental immunity, which
defenses are hereby expressly reserved.
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ARTICLE 10 INSURANCE  During the performance of the Services under the Agreement, Design Professional shall maintain the following insurance with an
insurance company licensed or authorized to do business in the State of Texas by the State Insurance Commission or any successor agency that has a rating with Best
Rate Carriers of at least an A- or above:

10.1 Comprehensive General Liability Insurance with bodily injury limits of not less than $1,000,000 for each occurrence and not less than $2,000,000 in the aggregate,
and with property damage limits of not less than $100,000 for each occurrence and not less than $250,000 in the aggregate.

10.2 Automobile Liability Insurance with bodily injury limits of not less than $500,000 for each person and not less than $500,000 for each accident, and with property
damage limits of not less than $100,000 for each accident.

10.3 Worker’s Compensation Insurance in accordance with statutory requirements, and Employers’ Liability Insurance with limits of not less than $100,000 for each
accident including occupational disease.

10.4 Professional Liability Insurance with limits of not less than $1,000,000 annual aggregate.

10.5 The Design Professional shall furnish insurance certificates or insurance policies to the Owner evidencing insurance in compliance with this Article 10 at the time
of the execution of the Agreement. The General Liability and Automobile Liability insurance policies shall name the Owner as an additional insured, the Workers’
Compensation policy shall contain a waiver of subrogation in favor of the Owner, and each policy shall contain a provision that such insurance shall not be canceled or
modified without thirty (30) days’ prior written notice to Owner and Design Professional. In such event, the Design Professional shall, prior to the effective date of the
change or cancellation, furnish Owner with substitute certificates of insurance meeting the requirements of this Article 10.

ARTICLE 11 MISCELLANEOUS PROVISIONS

11.1 The Agreement shall be governed by the laws of the State of Texas. Venue of any suit or cause of action under the Agreement shall lie exclusively in Denton County,
Texas.

11.2 The Owner and Design Professional, respectively, bind themselves, their partners, successors, assigns and legal representatives to the other party to this Agreement and to
the partners, successors, assigns and legal representatives of such other party with respect to all covenants of this Agreement. The Design Professional shall not assign its
interests in the Agreement without the written consent of the Owner.

11.3 The term Agreement as used herein includes the executed Agreement, the Proposal, these General Conditions and other attachments referenced in Section 3 of the
Agreement which together represent the entire and integrated agreement between the Owner and Design Professional and supersedes all prior negotiations, representations or
agreements, either written or oral. The Agreement may be amended only by written instrument signed by both Owner and Design Professional. When interpreting the
Agreement the executed Agreement, Proposal, these General Conditions and the other attachments referenced in Section 3 of the Agreement shall to the extent that is
reasonably possible be read so as to harmonize the provisions. However, should the provisions of these documents be in conflict so that they can not be reasonably harmonized,
such documents shall be given priority in the following order:

1. The executed Agreement

2. Attachments referenced in Section 3 of the Agreement other than the Proposal
3. These General Provisions

4.  The Proposal

11.4 Nothing contained in the Agreement shall create a contractual relationship with or a cause of action in favor of a third party against either the Owner or Design
Professional.

11.5 Upon receipt of prior written approval of Owner, the Design Professional shall have the right to include representations of the design of the Project, including photographs
of the exterior and interior, among the Design Professional’s promotional and professional materials. The Design Professional's materials shall not include the Owner's
confidential or proprietary information if the Owner has previously advised the Design Professional in writing of the specific information considered by the Owner to be confi-
dential or proprietary. The Owner shall provide professional credit for the Design Professional on the construction sign and in the promational materials for the Project.

11.6 Approval by the Owner shall not constitute, nor be deemed a release of the responsibility and liability of the Design Professional, its employees, associates, agents,
subcontractors, and subconsultants for the accuracy and competency of their designs or other work; nor shall such approval be deemed to be an assumption of such
responsibility by the Owner for any defect in the design or other work prepared by the Design Professional, its employees, subcontractors, agents, and consultants.

11.7 All notices, communications, and reports required or permitted under the Agreement shall be personally delivered or mailed to the respective parties by depositing
same in the United States mail to the address shown below signature block on the Agreement, certified mail, return receipt requested, unless otherwise specified herein.
All notices shall be deemed effective upon receipt by the party to whom such notice is given, or within three (3) days after mailing.

11.8 If any provision of the Agreement is found or deemed by a court of competent jurisdiction to be invalid or unenforceable, it shall be considered severable from the
remainder of the Agreement and shall not cause the remainder to be invalid or unenforceable. In such event, the parties shall reform the Agreement to replace such
stricken provision with a valid and enforceable provision which comes as close as possible to expressing the intention of the stricken provision.

11.9 The Design Professional shall comply with all federal, state, and local laws, rules, regulations, and ordinances applicable to the work covered hereunder as they
may now read or hereinafter be amended during the term of this Agreement.

11.10 In performing the Services required hereunder, the Design Professional shall not discriminate against any person on the basis of race, color, religion, sex,
national origin or ancestry, age, or physical handicap.

11.11 The captions of the Agreement are for informational purposes only, and shall not in any way affect the substantive terms or conditions of the Agreement.
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Exhibit D

House Bill 89 - Government Code 2270
VERIFICATION

Gl G . .
P . the undersigned representative of

Kimley-Horn and Associates, Inc. Company or Business name (hereafter referred to as
company), being an adult over the age of eighteen (18) years of age, verify that the
company named-above, under the provisions of Subtitle F, Title 10, Government Code

Chapter 2270:

1. Does not boycott Israel currently; and
2. Will not boycott Israel during the term of the contract the above-named

Company, business or individual with City of Denton.

Pursuant to Section 2270.001, Texas Government Code:
1. “Boycott Israel” means refusing to deal with, terminating business activities with, or

otherwise taking any action that is intended to penalize, inflict economic harm on, or
limit commercial relations specifically with Israel, or with a person or entity doing
business in Israel or in an Israeli-controlled territory, but does not include an action
made for ordinary business purposes; and

2. “Company” means a for-profit sole proprietorship, organization, association,
corporation, partnership, joint venture, limited partnership, limited liability partnership,
or any limited liability company, including a wholly owned subsidiary, majority-owned
subsidiary, parent company or affiliate of those entities or business associations that
exist to make a profit.

Glenn Gary

Name of Company Representative (Print)

DocuSigned by:

[ e

Signature of Company Representative

8/21/2018
Date
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Exhibit E

Senate Bill 252 -Government Code 2252
CERTIFICATION

|, Glenn Gary , the undersigned representative of

Kimley-Horn and Associates, Inc. (Company or bUS|neSS name) belng

an adult over the age of eighteen (18) years of age, pursuant to Texas Government Code,
Chapter 2252, Section 2252.152 and Section 2252.153, certify that the company named above
Is not listed on the website of the Comptroller of the State of Texas concerning the listing of
companies that are identified under Section 806.051, Section 807.051 or Section 2253.153. |
further certify that should the above-named company enter into a contract that is on said listing
of companies on the website of the Comptroller of the State of Texas which do business with
Iran, Sudan or any Foreign Terrorist Organization, | will immediately notify the City of

Denton’s Materials Management Department.

Glenn Gary
Name of Company Representative (Print)

(—D uSign dby

Eﬁ8é7ff?1 3"6f Company Representative

8/21/2018
Date
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Exhibit A

SCOPE OF SERVICES

TO BE PROVIDED BY KIMLEY-HORN AND ASSOCIATES, INC.
TO THE CITY OF DENTON
FOR MOUNTING BRIDGE MEDALLIONS NEAR I-35E/LOOP 288

A. PROJECT DESCRIPTION

Kimley-Horn (CONSULTANT) is providing this scope for professional engineering services to
mount new City of Denton (CITY) medallions on the abutments/MSE walls at proposed bridges
located at the intersection of I-35E/Loop 288. This work will be provided for the CITY as part of
an existing construction project. The medallions will be mounted at each quadrant of the bridge
at the bridge abutments facing the frontage roads. The bridge is currently under construction,
and the mounting of the new medallions will be considered a retrofit to the existing bridge
design. Services by the CONSULTANT shall include the work set forth in the following scope of

services.

The parameters for design shall include the following:

1.

Coordinate with the CITY, TxDOT, and Contractor to establish the desired
locations for each of the four medallions.

Provide mounting details for each medallion.

Provide the medallion contractor with limiting design requirements (i.e. weight,
size, mounting pattern and criteria, etc.) to ensure mounting of the medallions on
the existing bridge abutments/MSE walls will not adversely impact the currently
approved design.

All plans for construction will be prepared in AutoCAD, with electronic files in
.dwg format submitted to the CITY upon final record drawings.

Standards and typical construction details of the CITY or TXDOT may be
referenced in drawings and specifications as applicable.

B. TASK DESCRIPTIONS — SCOPE OF SERVICES

. Engineering (Basic Services — Lump Sum)

A. Data Collection — Obtain pertinent record drawings and calculations for the proposed
bridge designs. The CITY will be responsible for providing the CONSULTANT with
the record drawings and calculations as necessary to support the design of the
anchorage for the medallions to the bridge abutments/MSE walls.

B. Site Visits — Up to two site visits to observe the proposed location of the bridge
abutments/walls and the proximity of the frontage roads to the proposed bridges.

C. Pre-Design Conference — Meet with CITY staff (TxDOT and Contractor as
applicable) and medallion manufacturer to review scope as described in this scope of
services and other pertinent matters that may impact the project.
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D. Coordination with Medallion Manufacturer — Coordinate the design
requirements/restraints to the medallion manufacturer to ensure design plans
provided by the manufacturer are consistent with CONSULTANT design criteria to
ensure there is no adverse impact to the existing bridge designs.

E. Engineering Design — Utilizing information obtained from the data collection (Section
I.A), the CONSULTANT will develop a mounting design for each of the medallions
with a submittal at 90% and 100% completion for the CITY.

1. Establish the appropriate mounting location of the medallions.

2. Provide construction plans and drawings of the mounting details. Plan set will
include the following: Cover sheet with Index, CITY standard general notes,
mounting detail sheets, and applicable CITY and TxDOT standard details.

3. Provide structural design for the mounting of the medallions including
analysis to ensure there will be no adverse impact to the proposed bridge
abutments/MSE walls.

F. Third-Party Coordination — The CITY will coordinate with other agencies, franchise
utilities, and individual property owners as necessary not specifically identified
herein.

G. Project Manual — Prepare technical specifications.

H. Submittals — Plan submittals will occur at 90% and final/completion stages. Submit
up to five half size (11” x 17”) sets of plans to the CITY for review along with an
electronic PDF with each submittal.

Il. Special Services (Reimbursable/Hourly)

A. Construction Phase Services — Provide construction administration services (up to
30 hours) during the construction phase to support the CITY in the implementation of
the project. Construction Administration may include the following:

1. Pre-Construction Conference — Meet with the CITY, the contractor, and other
interested parties to discuss the construction of the project, including project
requirements, communication procedures, project scheduling, personnel, field
inspection, construction staking, pay requests, and other pertinent matters that
may impact the project.

2. Construction Observation — Perform periodic site visits as needed or requested
to determine the overall progress of construction and conformance with plans
and specifications and attend status progress meetings if needed or requested.
The CONSULTANT shall have no responsibility for any contractor's means,
methods, technigues, equipment choice and usage, sequence, schedule, safety
programs, or safety practices, nor shall the CONSULTANT have any authority or
responsibility to stop or direct the work of any contractor. The CONSULTANT’s
visits will be for the purpose of endeavoring to provide the CITY with a greater
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degree of confidence that the completed work of its contractors will generally
conform to the construction documents prepared by the CONSULTANT. The
CONSULTANT neither guarantees the performance of contractors, nor assumes
responsibility for any contractor’s failure to perform its work in accordance with
the contract documents.

3. Changes & Reviews — Review and either approve or reject all shop drawings for
the project. When requested, review field change requests and change orders
and provide comments to the CITY. Provide written responses to requests for
information or clarification to the CITY or the contractor. Provide and maintain a
Change Order Log, Submittal Log, and Requests for Information (RFI) Log
throughout the duration of the project, and make such logs available to the City of
Denton upon request.

4. Final Walk-Through — Upon substantial completion of construction, the
CONSULTANT will participate in the final walk-through with the CITY and the
contractor and will contribute items to the City of Denton for inclusion in a punch
list.

5. Record Drawings — Prepare record drawings utilizing CITY and contractor as-
built information, including one set of full size paper record drawings for review,
followed by one set of full size paper and one set of full size mylar final record
drawings, along with an electronic PDF of the plan set.

Ill. Exclusions

The scope of services identified herein specifically excludes the following items;
however, these items can be provided if necessary with a revision to the scope of work
and fees as agreed between the CITY and the CONSULTANT in writing:

I oM mo o0 w >

Construction Staking

Consulting services by others not included in this proposal
Quiality control during construction

Alternate additions not included in the original scope
Improvements outside the project limits

Public involvement

Preparation of a bid package

Cost Opinion Development

Electrical Design

Items listed as the City of Denton responsibilities on Exhibit “C” which is attached
hereto and incorporated herein by reference and made a part hereof as if repeated
verbatim
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Exhibit B

PAYMENT SCHEDULE
(All fees not to exceed without prior approval)

For and in consideration of Basic and Special Services to be rendered by the
CONSULTANT, the City of Denton agrees to pay, based on the fees indicated below, with the
total fee not to exceed Twenty-Eight Thousand Three Hundred and 00/100 Dollars
($28,300). Partial payments to the CONSULTANT will be made on the basis of monthly
statements rendered to and approved by the City of Denton; however, under no circumstances
shall any monthly statement for services exceed the value of work performed at the time a
statement is rendered. Payment for the services shall be due and payable within one month of
submission of a statement for services. A summary of the fee is as shown below.

BASIC SERVICES (LUMP SUM)

I FINAL DESIGN SERVICES

(100% of Total Basic Services Fee) =$21,700
TOTAL BASIC SERVICES FEE =$21,700

SPECIAL SERVICES (REIMBURSABLE/HOURLY)

Il. CONSTRUCTION PHASE SERVICES = $6,600
TOTAL SPECIAL SERVICES FEE = $6,600

The budgets for each SPECIAL SERVICES task include direct reimbursable expenses such as
subconsultant fees, express delivery services, fees, and other direct expenses and will be billed
at 1.15 times cost. The budgets also include a percentage of labor fee (7%) to cover certain
other expenses related to the SPECIAL SERVICES tasks such as telecommunications, in-
house reproduction, postage, supplies, project related computer time, and local mileage.

All permitting, application, and similar project fees will be paid directly by the CITY.
It is specifically understood and agreed that the CONSULTANT shall not be authorized to
undertake any work pursuant to this Contract which would require payment by the City of

Denton for any charge, expense, or reimbursement above the fee as stated herein without
obtaining prior written authorization from the CITY.

TOTAL SERVICES FEE = $28,300
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Exhibit

CONFLICT OF INTEREST QUESTIONNAIRE - FORM CIQ
For vendor or other person doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who has a business relationship as
defined by Section 176.001(1-a) with a local governmental entity and the vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local government entity not later than the 7th business day after
the date the vendor becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An offense under this section is a
misdemeanor.

1 | Name of vendor who has a business relationship with local governmental entity. NA

2
|:| Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than the 7" business
day after the date on which you became aware that the originally filed questionnaire was incomplete or inaccurate.)

ﬂ Name of local government officer about whom the information in this section is being disclosed.
NA

Name of Officer

This section, (item 3 including subparts A, B, C & D), must be completed for each officer with whom the vendor has an employment or other business relationship
as defined by Section 176.001(1-a), Local Government Code. Attach additional pages to this Form CIQ as necessary.

A. s the local government officer named in this section receiving or likely to receive taxable income, other than investment income, from the vendor?

LT ves No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction of the local government officer
named in this section AND the taxable income is not received from the local governmental entity?

I:I Yes No

C. Isthe filer of this questionnaire employed by a corporation or other business entity with respect to which the local government officer serves as an
officer or director, or holds an ownership of one percent or more?

[T ves No

D.  Describe each employment or business and family relationship with the local government officer named in this section.
NA

4 . .
— |:| I have no Conflict of Interest to disclose.
5 DocuSigned by:
L~ 8/21/2018
(;QW Aty g

v
gigﬂ&'ﬂ%tﬁ)mm@r.doing business with the governmental entity Date
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