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Note:
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prepared
[2]PerCity GG2NYySex hNRAYFYyOS 5/ ! mbnannnpO Aa y20 Ay
ordinance on December 2, 2019.
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Subchapter 1. General Standards

Title and Effective Date

1.1.1

1.1.2

Thisdocument is Chapter 35 of the Municipal Code of Ordinances of the City of Denton, Texas.It
shall be officially known and cited asthe 6 D e n Davelopment C o d @nd ds referred to internally
in this document aso t IDDG@ndot ICiogdde . 6

This DDC shall become effective on October 1, 2019.

Pursuant to the Texas Local Government CodeTLGQ, the City Council enacts this DDC to:

1.2.1
1.2.2

1.2.3
1.2.4
1.2.5
1.2.6
1.2.7
1.2.8

Promote the health, safety, and general welfare of the C i t ighaébgants;

Implement the C i t cpripsehensive plan dthe Ci t gui@ds in managing growth, promoting
reinvestment, and improving the quality of life of the citizens of Denton;

Preserveand protect the natural environment;

Improve the Ci t appearance;

Improve mobility for all modes of transportation and promote traffic safety;
Facilitate the adequate provision of public servicesand utilities;
Encouragethe appropriate use of land, buildings, and structures; and

Establishprocedures for the processing of planning and zoning actions that affect the
development and use of property subject to the planning jurisdiction of the City.

Authority, Applicability, and Jurisdiction

1.3.1

Authority

This DDC is adopted pursuant to the authority in Article X of the Denton Municipal Charter, as
amended, and enacted pursuant to the powers granted and limitations imposed by provisions of
the State of Texas, including the statutory authority granted in Chapters 42, 43, 211, 212, and 213
of the TLGGC and all other relevant provisions of the State of Texas.

Whenever any provision of this DDC refers to or cites a section of the Texasstate statute and that
section is later amended or superseded, thisDDC shall be deemed amended to refer to the
amended section or the section that most nearly corresponds to the superseded section.

Whenever a provision of this DDC requires or authorizes an officer or employee of the City to do
some act or perform some duty, it shall be construed to authorize the officer or employee to
designate, delegate, and authorize subordinates to perform the act or duty, unless the terms of the
provision designate otherwise.

1.3.2

Applicability

General Applicability
Unlessotherwise stated, this DDC applies to all land, buildings, structures, and useslocated within
the City and if applicable, its extraterritorial jurisdiction (ETJ)

Denton, Texas 6 Denton Development Code 1
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Subchapter 1: General Standards
1.3 Authority, Applicability, and Jurisdiction
1.3.3Compliance Required

B. Applicability to Public Agencies
To the extent allowed by law, the provisions of this DDC shall apply to all land, buildings,
structures, and usesowned, leased, or otherwise controlled by any district, county, state, city, or
federal government agenciesin the City of Denton. Where the provisions of this DDCdo not
legally control suchland, buildings, structures, and uses,such agenciesare encouraged to meet
the provisions of this DDC.

1.3.3 Compliance Required

No land shall be used or divided, and no structure shall be constructed, occupied, enlarged, altered, or
moved until:

A. All applicable development review and approval processes have been followed in accordance with
Subchapter 2: Administration and Procedures

B. All applicable approvals have been obtained; and
C. Allrequired permits or authorizations to proceed have been issued.

1.3.4 Conflicts with Other Ordinances and Criteria Manuals

A. Whenever any provision of this DDC conflicts with other provisions of the Municipal Code of
Ordinances, the stricter provision, as determined by the Director following the interpretation
procedure in Subsection 2.8.6, Interpretations, shall govern.

B. Whenever any provision of this DDC conflicts with a Criteria Manual adopted by ordinance by the
City of Denton as established in Section 2.11jncluding but not limited to those listed below , the
Criteria Manual shall govern, as determined by the Director:

Administrative Criteria Manual

Connectivity Component - Mobility Plan
Construction Criteria Manual

Environmentally Sensitive Areas Criteria Manual
Solid Waste Criteria Manual

Stormwater Design Criteria Manual

Nowm R W=

Transportation Criteria Manual
8. Water and Wastewater Criteria Manual

C All Criteria Manuals are available online on
Services Department. Criteria Manuals are maintained and updated by the Department annually.

1.3.5 Private Covenants

A. ThisDDCis not intended to revoke or repeal any easement, covenart, or other private agreement.

B. Nothing in this DDC shall modify or repeal any private covenant or deed restriction, but such
covenant or restriction shall not excuse any failure to comply with this DDC.

C. Nothing in this DDC obligates the City to enforce the provisions of any easements, covenants, or
agreements between private parties.

Denton, Texas 6 Denton Development Code 2
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Subchapter 1: General Standards

1.4 Severability
1.3.6 Transfer of Ownership

1.3.6 Transfer of Ownership

Permits, licenses,or approvals authorizing a particular use of land or structure shall transfer with the
ownership of the land or structure so long as the land or structures, or any portion of the land or
structures, continue to be used for the purpose and in the manner authorized by a permit , license,or
approval. No person, including a successor or assigree of the person who obtained the permit or approval,
may use the land or structure except in accordance with all the terms, conditions, and requirements of the
permit or approval.

1.3.7 Emergency Powers

The Mayor may authorize any deviation from this DDC during a local state of disaster as prescribed in
Chapter 418 of the TLGC

Severability

In the event one or more of the provisions of this DDC shall for any reason be held to be illegal or invalid
by a court of competent jurisdiction, it is the intention of the City Council that such illegality or invalidity
shall not affect any other provision in this DDC, but this DDC shall be construed and enforced as if such
illegal or invalid provision had not been contained.

Nonconformities

1.5.1 Purpose

The purpose of Section 1.5 s to regulate and limit the development and continued existence of land,
buildings, structures, uses,and site features that were lawfully established prior to the effective date of this
DDC, but that no longer conform to the requirements of this DDC. All such situations are collectively
referred to in this sectiona s 0 n 0 n ¢ o.n\Whiernonicanfor@ies may continue, the provisions of this
section are designed to curtail substantial investment in nonconformities to bring about their eventual
elimination in order to preserve the integrity of this DDC and the goals of the City of Denton.

1.5.2 Regulations Applicable to All Nonconformities

A. Authority to Continue
Nonconformities may continue to be used and occupied, subject to regulations asto the
maintenance of premises and conditions of operations set forth in this section, or unless such
nonconformity is terminated as provided in this section.

B. Determination of Nonconformity Status
The burden of establishing the existence of a nonconformity shall be solely on the owner of the
property containing the nonconformity. An applicant may use the procedure in Subsection2.5.4,
Certificate of Zoning Compliance, to establish the existence of a nonconformity.

C. Maintenance and Minor Repair
Minor repairs and maintenance of nonconformities are permitted and encouraged, provided that
the repairs and maintenance do not increasethe degree of nonconformity. Minor repairs and
maintenance include the following:
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1. Repairs necessary to maintain and to correct any damage or deterioration to the structural
soundness of, or the exterior or interior appearance of, a building or structure without
expanding the height or footprint of the building or structure, unless compliant with this
DDC;

Maintenance of land to protect against and mitigate health and environmental hazards;

3. Resurfacing or restriping parking areas (but no enlargement of parking area) pursuant to
Section 7.9, Parking and Loading

4. Replacing diseased or dead plant materials pursuant to Section7.7, Landscaping, Screening,
Buffering, and Fences

5. Repairs that are required to remedy unsafe conditions; and

6. Repairs necessary to comply with current building code requirements.

D. Change of Ownership or Tenancy
Changesin ownership, tenancy, or management of property with an existing nonconformity may
occur, but such nonconformities shall continue to be subject to the standards of this Section 1.5.

E. Compliance to the Maximum Extent Practicable
Where compliance with the requirements of this section is precluded by a lack of sufficient
developable areadue to the size of the lot, the layout of existing development, or the presence of
significant wetlands, floodplains, watercourses,hazard areas,or other significant environmental
constraints, the applicant shall comply with the requirements of this section to the maximum
extent practicable, as determined by the Director.

F. Discontinuance

1. Whenever a nonconforming use or structure is discontinued for one year or more, all
nonconforming rights shall cease, and the use of the premises or the structure shall be in
conformance with this Subchapter and all applicable codes of the City. For purposes of this
provision, the following actions shall create a rebuttable presumption of discontinuance: the
property or structure is vacant and no attempt to market the property is observable on the
property or from the exterior of any structure, or that the property or structure is vacant and
City taxes owed on the property are delinquent. The determination of discontinued status
may be delayed for up to one year by the Director upon written request, if the applicant
provides documentation that the property has been actively marketed for at least six
months during the previous, first year.

2. The right to maintain or operate a nonconforming structure or use may be terminated by
the Zoning Board of Adjustment in accordance with Subsection 1.5.8 Amortization of
Nonconforming Uses or StructuresAny appeal of the termination of nonconforming rights
by the Zoning Board of Adjustment under this Subchapter shall be made to the District
Court within 10 days of receipt of written notice of the termination by the Director.

G. Nonconformity Due to Outside Action

1. Where a lot, tract, or parcel is occupied by a lawful structure, and where the acquisition of
right -of-way, by eminent domain, dedication, or purchase, by acity, county, state, or federal
agency creates noncompliance of the structure or property regarding any requirement of
this DDC, such structure or property shall be deemed nonconforming, and acquiring agency
shall provide a compliance plan. Such designation shall apply only to noncompliance that
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results directly from the acquisition of right -of-way or by acquisition through eminent
domain.

2. In the event that such structure is partially or totally destroyed by natural or accidental
causes, the structure may be rebuilt upon approval of a building permit by the Building
Official, subject to Subsection 1.5.4D, Damage or Destruction of More than 50 Pecent of the
Gross Floor Area

H. Prior Construction Approved
Nothing contained in this section shall require any change in the plans, construction, or designated
use of a building legally under construction, or for which a permit for construction has been issued,
at the time of passageof this DDCor amendments.

I.  Applicability of this DDC to Existing Residential Uses and Structures
The adoption of this DDC shall not causeany existing, legally established single-family detached
dwelling, townhome, or duplex use or structure to become nonconforming. Any single-family
detached dwelling, townhome, or duplex structure, lot, and associatedsite features lawfully
existing on the effective date of this DDC shall be deemed a lawful structure, lot, or site feature.

1.5.3 Nonconforming Uses

A. Limitations on Continuation of Nonconforming Uses of Land
1. A nonconforming use may be extended throughout the same building, provided that:

a. No structural alteration of the building (or portion of such build ing containing the
nonconforming use in the case of buildings with multiple uses) shall be permitted,;

b. No additional dwelling units shall be permitted in the building; and

¢. No additional nonresidential units and/or uses shall be permitted.

2. No nonconforming u se shall expand into anadditional structure.

3. Any use of land that was establishedin the City's extraterritorial jurisdiction and annexed
into the City shall be subject to the provisions established in TLGC Section 43.002, as
amended.

B. Change of Use

1. A nonconforming use may be changed to another nonconforming use, provided the
Director determines that the new use creates lesser impacts on surrounding properties and
is no more intensive than the use it replaces, and no structural alterations to the building are
required to accommodate such change, except those alterations necessary to meet
accessibility provisions required by state and federal law.

2. A nonconforming use that has been changed to a less nonconforming use pursuant to this
subsection may not subsequently be changed back to a more nonconforming use.

3. A nonconforming use, if changed to a conforming use, may not subsequently be changed
back to any nonconforming use unless otherwise permitted by this DDC.

C. Existing Uses Requiring a Specific Use Permit
The adoption of this DDC shall not causeany existing, legally established use that requires a
specific use permit pursuant to Subsection 2.5.2 SpecificUsePermit (SUP)to become
nonconforming. Any legally established use existing on the effective date of this DDCthat has
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been damaged or destroyed by fire or other natural or accidental causesin whole or in part may
be restored to its original condition and is not required to obtain a specific use permit.

1.5.4 Nonconforming Structures

A. Expansion of a Nonconforming Structure
A nonconforming structure may only be expanded or enlarged pursuant to Subsection 1.5.2G and
any such expansion or enlargement shall be in full compliance with this DDC.

B. Increasing Level of Nonconformity  Prohibited
A nonconforming structure shall not be altered in a way that increasesthe nonconformity of the
structure, but any structure or portion of a structure may be altered to decreasethe nonconformity
of the structure.

C. Damage or Destruction of Less than 50 Percent of the Gross Floor Area
A nonconforming structure that has been damaged or destroyed by fire or other natural or
accidental causesmay be restored to its original condition, provided that:

1. The extent of the damage does not require the reconstruction of more than 50 percent of
the gross floor area of the nonconforming structure . For purposes of this provision, the 50-
percent threshold shall apply to each individual structure, and not cumulatively to multiple
structures on one lot; and

2. A building permit is issued for the work to be performed and such work is commenced
within one year of such event and completed within 18 months of such event. By written
request from the property owner, the Director may grant one extension of either the work
commencement and/or the completion of work time period.

3. A restoration or reconstruction of the structure in violation of this subsection immediately
terminates the right to operate the nonconforming structure.

D. Damage or Destruction of More than 50 Per cent of the Gross Floor Area
A nonconforming structure that has been damaged or destroyed by fire or other natural or
accidental causesshall not be rebuilt or occupied, except in conformance with this DDC.

1.5.5 Nonconforming Lots

A. A structure situated on a nonconforming lot shall be considered a nonconforming structure,
subject to the provisions of this Section 1.5.

B. A nonconforming lot that was made nonconforming by vir tue of enactment of this DDC may be
used for construction of a building allowed in the applicable zoning district, provided that all other
zoning district and dimensional standards are met, unless as otherwise provided for in this Section
15

C. A structure on a nonconforming lot deemed nonconforming by virtue of Subsection 1.5.4Cmay be
restored to its original condition pursuant to Subsection 1.5.4C

1.5.6 Nonconforming Site Features

A. For purposes of this provisiong theltudem angndonferv
street parking or loading area, building coverage, landscaping, buffer, or screening element that
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C.

lawfully existed per regulations in place prior to the effective date of this DDC, as well as the lack of
any such feature required by subsequently enacted City regulations.

A lawfully nonconforming site feature may continue in its existing condition unless and until full or
limited compliance with the development standards of this DDC, as required in Section7.2:
Applicability.

No action shall be taken that increases the degree of the nonconformity of a site feature.

1.5.7 Nonconforming Signs

Nonconforming signs shall comply with Municipal Code of Ordinances, Chapter 33.10, Nonconforming

Signs

1.5.8

Amortization of Nonconforming Usesor Structures

A.

Initiation of Proceedings
The City Council may initiate proceedings to amortize a honconforming land use or structure.

Consideration by Zoning Board of Adjustment

1.

Generally

The Zoning Board of Adjustment may require the termination of nonconforming uses of

land or structures under a plan whereby the value of the structure and facilities can be
amortized within a definite period of time, taking into consideration the general character o f
the neighborhood and the necessity for all property to conform to the regulations of this
DDC.

Criteria for Determining Amortization Period
Before the Zoning Board of Adjustment may determine an amortization period, it shall
consider the following factors:

a. The owner's capital investment in the structures on the property at the time the use
became nonconforming;

b. The amount of the investment realized to date from revenue generated by the property
and the amount remaining, if any, to be recovered during the amortization period;

€. The existence or nonexistence of lease obligations, as well as any contingency clauses
therein permitting termination of such leases;

d. Removal costs that are directly attributable to the establishment of a termination da te;
and

e. Other costs and expenses that are directly attributable to the establishment of a
termination date.

Cessation of Use

If the Zoning Board of Adjustment establishes a termination date for a nonconforming use
or structure, the use shall cease operati;ms on that date and the owner shall not operate it
after that date unless it becomes a conforming use or structure.
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1.5.9 lllegal Nonconformities

A nonconformity becomes illegal when:

A. A nonconforming structure is destroyed or substantially destroyed by an intent ional act of the
owner or an agent without a proper permit or other required city approval. If this occurs, the
nonconforming structure shall lose its nonconforming status and shall be required to conform to
existing codes. If a nonconforming use was alsoin the structure, the nonconforming use and all
site improvements shall lose their nonconforming status and be required to come into compliance
with existing codes; and

B. A use, structure, or site improvement results in a nonconformity without being lawfully authorized
in accordance with the provisions of this DDC. Such use and/or structure shall cease operations
until the required city approvals are obtained.

1.5.10 Applicability of GasWell Reverse Setbacks to Existing Protected Usesor
Residential Lots

A. All Protected Uses and Residential Lots that were deemed nonconforming as result of Ordinance
No. 2010-196, which established the 25Gfoot gas well reverse setback, are hereby conforming.

B. Any existing Protected Use or Residential Lot existing within the Gas Well Rverse Setback radius
on the effective date of Ordinance DCA19- 0009e [ February 11, 2020] are a conforming site
feature, lot, or structure, provided all applicable requirements of the Fire Code and underlying
zoning district regulations are met.

Forthepur poses of dasiistisregd i omagl 10 include any existing
feature, residential lot, or any lot that is part of a project under TLGC Chapter 245 that has a filed

an application for a preliminary plat or general development plan that has not expired as of

February 11, 2020.

Improvements that meet underlying zoning district regulations may be permitted for Protected
Uses within the lot boundaries that exist on February 11, 2020; however, if the property is replatted
or otherwise subdivided after February 11, 2020, then the new lots must comply with Reverse
Setback regulations in effect at the time of plat application.

1.6.1 Purpose

This Sectionl.6 establishes procedures through which the city seeks to ensure compliance with the
provisions of this DDC and obtain corrections for violations of this DDC. This section also sets forth the
remedies and penalties that apply to violations of this DDC.

1.6.2 Violations

A. Generally
Any person who violates any applicable provision of this DDC shall be deemed guilty of a violation
punishable in accordancewith Subsection 1.6.5 For purposes of this section, the term "violation"
shall mean a final finding by a court of record that an ordinance has been violated.
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B. Prior Violations
If a development or activity in violation of the prior development regulations fully complies with
this DDC,such development or activity shall no longer be deemed a violation. Unpaid fees and/or
penalties from prior enforcement of violations are still valid and shall remain the responsibility of
the violator under the prior regulations.

C. Violations within t he Extraterritorial Jurisdiction
Any person who violates any applicable provision of this DDCwithin the extraterritorial jurisdiction
shall not be guilty of a misdemeanor; however, the city may institute any appropriate action or
proceeding in the District Court to enjoin the violation of this DDC.

D. Activities Constituting a Violation

1. Activity Inconsistent with this DDC
Any erection, construction, reconstruction, remodeling, alteration, maintenance, expansion,
movement, or use of any land, building, structure, or sign that is inconsistent with this DDC.

2. Activity Inconsistent with a Permit or Approval
Any development, use, or other activity that is in any way inconsistent with the terms or
conditions of any permit or approval required to engage in such activ ity under this DDC.

3. lllustrative Examples of Violations
Examples of violations of this DDC include, but are not limited to:

g.

Increase of the density or intensity of any use of land or structure except in accordance
with the requirements of this DDC,;

Reduction or diminishment of lot area, setbacks, buffers, open space, or other
standards below the minimum requirements set forth in this DDC,;

Creation, expansion, replacement, or change of a nonconformity inconsistent with this
DDC;

Failure to install, improve, or maintain any public or private improvements required by
the terms of any permit or approval;

Failure to abide by conditions of any approval or agreements executed in association
with an approval;

Failure to comply with applicable requirements for a certificate of occupancy or
building permit; or

Failure to obtain any required permit.

1.6.3 Continuing Violations

Any violation of this DDC shall be considered a separate offense for each day during any portion of which
any violation of this DDC is continued past the date of the issuance of notice of violation, with each
violation punishable in accordance with Subsection 1.6.5
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1.6.4
A.

Enforcement Actions

Responsibility for Enforce ment
This DDC shall be administered and enforced by the Director or such other person as may be
designated by the Director.

Investigation

Whenever the Director receivesa written, signed, third -party complaint alleging a violation of this
DDCor a permit or approval issued under this DDC,the Director shall investigate the complaint
and inform the complainant in writing of his or her findings and any actions that have been, or will
be taken.

Persons Liable

The owner, tenant, manager, or occupant of any building or land, or any part thereof, and any
architect, builder, contractor, agent, or other person who participates in, assists,directs, creates,or
maintains any situation that is contrary to the requirements of this DDCor a permit or approval
issued pursuant to this DDC,may be held responsible for the violation and be subject to the
penalties and remedies provided in this section.

Procedures upon Discovery of Violations

1. If the Director finds that any provision of this DDC is being violated, the Director shall send a
written notice to the person responsible for such violation, indicating the nature of the
violation and ordering the action necessary to correct it. Additional written notices may be
sent at the Directords discretion.

2. The Director shall not be required to provide notice of intent to suspend or revoke for
violations of this DDCthat cause imminent destruction of property or injury to persons.

3. When a delay would seriously threaten the effective enforcement of the DDC, or pose a
danger to the public health, safety, and welfare, the Director may immediately issue an order
for compliance by personal service, posting of the property as indicated in the current
Denton Central Appraisal District records, or certified mail with return receipt re quired to the
owner of record of the subject property, or to the homeowners association, as applicable,
and seek enforcement through the municipal court as authorized below.

Continuation of Prior Enforcement Actions
Nothing in this DDC shall prohibit the continuation of previous enforcement actions undertaken by
the city pursuant to previous regulations.

1.6.5

Penalties and Remedies

Fines

Any violator of this DDC pursuant to Subsection 1.6.2shall be guilty of a misdemeanor, and upon
conviction shall be subject to the penalties prescribed Subpart A, Section 1-12: General Penalty, of
the Municipal Code of Ordinances.

Deny, Withhold, or Revoke Approval
Any form of approval or permit issued under this DDC may be denied, withheld, or revoked after
notice and a hearing, when the Director determines that:
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1. There is a departure from the approved plans, specifications, limitations, or conditions as
required under the approval;

2. The approval or permit was established by false representation;

3. The approval or permit was issued in error; or

4, There is any other violation of this DDC.

C. Stop-Work Orders

1. The Building Official may issue a stopwork order whenever any building, structure, site, or
portion of a building, structure, or site is being demolished, constructed, reconstructed,
altered, or repaired in a hazardous manner, in substantial violation of any state or local
building provision, or in a manner that endangers life or property.

2. The Building Official may issue a stopwork order on any property with an uncorrected
violation of this DDC or approval issued under this DDC.

3. A stop-work order shall be in writing and directed to the applicant/permit holder and/or
person performing the work, and shall specify the provision of this DDC or other law in
violation.

4. If a stop-work order is issued, no work shall proceed on any building, structure, site, or

portion of a building, structure, or site subject to the order except to co rrect a violation or to
comply with the order.

5. Once conditions cited in the stop -work order have been adequately addressed, the Building
Official shall rescind the stop-work order.

1.6.6 Continuation of Prior Enforcement Actions

Nothing in this section shall be construed to prevent the city from pursuing any other remedies it may
have for violations of this DDC.

Transition from Prior Regulations

1.7.1 Continuity of Provisions

The provisions of this DDC, insofar as they are substantiallythe same as previously existingregulations
relating to the same subject matter, shall be construed as restatements and continuations thereof and not
new enactments. Any actions, proceedings, permits or approvals commenced or issued pursuant to any
previously existing ordinance and subject to TLGC§ 245 shall not be affected by the enactment of this
DDC.

1.7.2 Violations Continue

Any violation of the previous zoning and subdivision regulations will continue to be a violation under this
DDC and be subject to penalties and enforcement under Section 1.6, Enforcement unless the use,
development, construction, or other activity complies with the provisions of this DDC. The enactment of
this DDC shall not abate any pending prosecution and/or lawsuit or prevent any prosecution and/or lawsuit
from being commenced for any violation of a previously existing ordinance occurring before October 1,
2019.
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1.7.3

Nonconformities Under Prior Regulations

Any nonconformity under the previous zoning and subdivision regulations that hasbeen issued a
Certificate of Occupancy will remain a nonconformity under this DDC, as long as the situation that resulted
in the prior nonconforming status continues to exist. If a nonconformity under the previous zoning and
subdivision regulations becomes conforming because of the adoption of this DDC, then the situation will
no longer be a nonconformity.

1.7.4

Uses, Lots, Structures, and Sites Rendered Nonconforming

A.

When a lot is used for a purpose that was a lawful use before October 1, 2019, and when a
Certificate of Occupancy was issued and this DDC no longer classifies such use as either a
permitted use or specific usein the zoning district in which it is located, such use shall be
considered nonconforming and shall be controlled by the p rovisions of Section 1.5,
Nonconformities.

Where any building, structure, lot, or development site that legally existed on October 1, 2019 and
does not meet all standards set forth in this DDC, such building, structure, lot, or site shall be
considered nonconforming and shall be controlled by the provisions of Section 1.5,
Nonconformities.

1.7.5

Pending Applications

Any complete application subject to TLGCS 245 that has been submitted for approval, but upon
which no final action has been taken by the appropriate decision-making body prior to October 1,
2019, shall be reviewed in accordance with the regulations in effect on the date the application was
deemed complete unless the applicant requests otherwise pursuant to Subsection1.7.5Bbelow. If
the applicant fails to comply with any appl icable required period for submittal or other procedural
requirements, the application shall expire and subsequent applications shall be subject to the
requirements of this DDC. Any re-application of an expired project approval shall meet the
standards in effect at the time of re -application.

An applicant with a complete application subject to TLGC8 245 that has been submitted for
approval, but upon which no final action has been taken prior to October 1, 2019, may submit a
written request for the complete application to be reviewed under this DDC.

1.7.6

Preliminary Plat Approvals

An application for which approval of a preliminary subdivision plat was granted prior to October 1,
2019, shall be considered as having received preliminary plat approval under thisDDC.

Preliminary approvals granted under the previous regulations shall be valid for two years from the
date of approval.

Failure to obtain a final plat approval, within two years of the approval of a preliminary plat, shall
result in the expiration of the preliminary plat.

In the instance of large tracts or blocks of land contained within a recorded subdivision and
intended or designed for re platting into smaller tracts, lots, or building sites, the replatting shall
comply with all provisions of this DDC.
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1.7.7 Approved Projects

A. Any permits or licenses subject to the standards of this DDC that are valid onOctober 1, 2019, shall
remain valid until their expiration date. Projects with valid permits or licenses may be carried out in
accordance with the zoning and subdivision regulations in effect at the time of approval, provided
that the permit or license remains valid and has not lapsed.

B. No provision of this DDC shall require any change in the plans, construction, or designated use of
any structure for which a building permit has been issued prior to October 1, 2019, unless the
building permit has expired.

C. The Director may renew or extend the time of a previous approval of an application that was
administratively approved if t he required findings or criteria for approval remain valid. Any
extension granted shall not exceed one year in length, and no more than one extension may be
granted.

D. Non-administratively approved projects may be granted one extension not exceeding one year in
length, from the reviewing body by which they were originally approved as identified in Section
2.2: Summary Table of Review Proceduresvhere such extension would be permissible under the
zoning and subdivision regulations in effect at the time of approval. If those regulations are silent
as to extensions then no extension may be granted.

E. Anyre-application for an expired project approval shall meet the standards in effect at the time of
reapplication.

1.7.8 Rezonings With Overlay Conditions Under Prior Regulations

Any property that was rezoned with overlay conditions under the prior regulations shall be designated as a

Pl anned Devel opment (PD) on the o0Official Zomditons g Map
listed in the ordinance authorizing the rezoning. All remaining zoning district regulations and design

standards shall be governed by the base zoning district and the development standards of this DDC, effective

on October 1, 2019. Proposed changes to such properties shall follow the PD amendment procedures

provided in paragraph 2.7.3C.6.d Amendments to a Planned Development

1.7.9 Master Planned Communities

The following Master Planned Communities (MPCs) shall retain the zoning and development regulations
established by their respective MPC ordinances, specificallynicluding those regulations incorporated (or
excepted) from prior development codes or ordinances as they existed on the date of approval for each
MPC approval ordinance and amendment.

Hills of Denton MPC (Ordinance 2007150)

Cole Ranch MPC (Ordinance 208-030)

Hills of Denton North MPC (Ordinance 2008-262)

Hunter Ranch MPC (Ordinances 2008286; 2010-159; and 2010-160)

o0 wp
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Subchapter 2. Administration
and Procedures

Purpose and Organization

2.1.1 Purpose

This subchapter establishes procedures for the processing of planning and zoning actions that affect the
development and use of property subject to the planning jurisdiction of the city.

2.1.2 Organization of this Subchapter

A. Section 2.2, Summary Table of Review Procedurencludes a summary table listing the land use
and development procedures in this DDC.

B. Section 2.3: Review and DecisionMaking Bodies describes the duties and membership of the
boards, commissions, and committees that have review and decisiormaking responsibilities
under this DDC.

C. Section 2.4: Common Review Proceduresdescribes standard procedures that are applicable to
most application types.

D. Section 2.5 Development Permits and Proceduresdescribes the procedures for site-specific
development provisions.

E. Section 2.6, Subdivision Proceduresdescribes the procedures for applications for subdivision and
conveyance of land.

F. Section 2.7, Plan and DDC Amendments describes the procedures for amending the
comprehensive plan or amending this DDC.

G. Section 2.8, Flexibility and Relief Proceduresdescribes the procedures for applications to vary
from strict conformance with this DDC and contains various relief provisions.

H. Section 2.9, Historic Preservation Proceduresdescribes the procedures for various applications
related to historic properties.

I.  Section 2.910, Design Standards Review Procedurgdescribes the procedures for various
applications related to properties in design overlay districts.

Summary Table of Review Procedures

Table 2.2-A lists the development applications authorized in this DDC. For each type of application, the
table indicates the role of city review, noticing requirements, and decision-making and appeal authorities.
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2.2 Summary Table of Review Procedures
2.1.2Organization of this Subchapter

Table 2.2-A Summary of Development Review Procedures

R = Review/recommendation D = Decision A = Appeal [R/D/A] = Public hearing required

<R/D/A> = Public meeting required + = Recommended V = Required

Pre-Application

Public Noti
ublic Notice Activities

Review and Decision -Making Bodies

DDC

Procedure
Reference

Planning and
Director Zoning

Commission

Development
Assistance Team

City Zoning Board
Council of Adjustment

Published
Posted Sign
Conference
Participation

DEVELOPMENT PERMITS AND PROCEDURES

Site Plan Review 251 \Y R D A
Specific Use Permit 2.5.2 VIiV|V |V \Y + At Director R [R] D]
Temporary Use Permit 253 discretion D A
Certlflgate of Zoning 254 b A
Compliance
Environmental Sensitive
Areas (ESASs) 255 D A
Field Assessment
G_as Well Development 6.2.4 R b
Site Plan
Wate_rshed Protection 6.3.9 - R b A
Permit
Vested Rights See SubsectiorR.5.6 Vested Rights
Exaction Proportionality
Determination and See Subsectio.5.7 Exaction Proportionality Determination and Appeal
Appeal
SUBDIVISION PROCEDURES
Administratively At Director
2.6.2 . ) D[1

Approved Plat 6 v discretion (1
Preliminary Plat 2.6.3 \Y/ + R R <D> <A>
Final Plat 2.6.4 \Y = R R <D> <A>
Development Plat 2.6.5 \Y R D A
(lezi Well Development |, ¢ SeeTLGG 212.041 through 212.050
Replat [2] 2.6.7 V| V|V Vv + RD [D]
Vacating Plat 2.6.8 V| V|V Vv R <D> <A>
PLAN AND DEMGENDMENTS
Comprehensive Plan )
Amendment 2.7.1 Vv Vv + R R [R] D]

Map PB] 272 Vv Vv + R R [R] D]
Zoning Rezone

2.7.3 = R R R D

Amendment |to PD \Y \Y R] (D]

Text 2.7.4 Vv Vv - R R [R] D]
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2.2 Summary Table of Review Procedures
2.1.2Organization of this Subchapter

Table 2.2-A Summary of Development Review Procedures

R = Review/recommendation D = Decision A = Appeal [R/D/A] = Public hearing required

<R/D/A> = Public meeting required + = Recommended V = Required

Pre-Application

Public Noti
ublic Notice Activities

Review and Decision -Making Bodies

DDC

Procedure
Reference

Planning and
Director Zoning

Commission

Development
Assistance Team

City Zoning Board
Council of Adjustment

Published
Posted Sign
Conference

Participation

Annexation See SubsectiorR.7.5 Annexation

FLEXIBILITY AND RELIEF PROCEDURES

Variance 28.1 \V; R R D]

Minor Modification 2.8.2 Pursuant to application procdure warranting the request

Appeal of Administrative Ap_pea_ll authority dgtermlned by orl_glnall

Decisi 2.8.3 \YARVARY R application typeand in accordance with this
ecision Table2.2-A

Alternative ESA Plan 284 V|V |V |V \% + R R [R] [D]

Alternative Tree
Preservation Plan
Watershed Protection
Permit Relief

See paragraply.7.4F Alternative Tree PreservatiofReplacementPlan

2.8.5 R D

Interpretations 2.8.6 D[4] A

HISTORIC PRESERVATION PROCEDURES

Certificate of
Appropriateness
Historic and
Conservation District See SubsectiorR.9.3 Historic and Conservation District Designation
Designation
Historic Landmark
Designation

See Subsectio.9.2 Certificate of Appropateness

See SubsectiorR.9.4 Historic Landmark Designation

DESIGN STANDARDS REREYEDURES

Certificate ofDesign
Consistency 2101 |V \% D A
Administrative

Certificate of Consistenc|
3 Design Standards 2101 |V \Y i R [D]
Review City Council
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Subchapter 2: Administration and Procedures
2.2 Summary Table of Rev iew Procedures
2.1.2Organization of this Subchapter

Table 2.2-A Summary of Development Review Procedures

R = Review/recommendation D = Decision A = Appeal [R/D/A] = Public hearing required

<R/D/A> = Public meeting required + = Recommended V = Required

Pre-Application

Public Noti o
ublic Notice Activities

Review and Decision -Making Bodies

DDC

Procedure
Reference

Planning and
Director Zoning

Commission

Development
Assistance Team

City Zoning Board
Council of Adjustment

Published
Posted Sign

Conference
Participation

Notes:

[1] The Director at his discretion may refer the plat to the Planning and Zoning Commission. The Director shall not disagpradministratively approved plat but
shall refer such plat to the Planning and Zoning Commission if he recommends disapproval.

[2] Non-residential minor replats may be approved by Staff pursuant . GC12.0065, as amended. The appeal authority is determined based on the original
approval body (i.e., if thélanning and Zoning Commissiais the approval authority thenthe appealauthority isthe City Council; if City Staff the approval
authority thenthe appeal authority is Zoning Board of Appeals.

[3] Mailed notice shall not be required if the Planning and Zoning Commission or City Council initiate an application to repketplace the Official Zone Map for
all or substantially all of the planning jurisdiction.

[4] The Director, City Engineer, or Building Official may make an interpretation based on the criteria in Subs2&ién
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Subchapter 2: Administration and Procedures
2.3 Review and Decision -Making Bodies
2.3.1Purpose

Review and Decision -Making Bodies

2.3.1 Purpose

This section establishes and prescribes the basic duties and operating procedures of the administrative
entities responsible for administering and enforcing this DDC.

2.3.2 City Council

SeeCharter, Article I1: The Council in the Municipal Code of Ordinances.

2.3.3 Planning and Zoning Commission

A. Composition and Operational Procedures
SeeCharter, Article X: Planning and Zoning, in the Municipal Code of Ordinances.

B. Powers and Duties

1. The Planning and Zoning Commission shall have the review and decision authority as
shown in Table 2.2-A, pursuant to the application -specific procedures outlined in this DDC.
2. The Planning and Zoning Commission also has the powers and duties permitted under

Article X, Section 10.03 in the Municipal Code of Ordinances, and§ 211.007 and§ 371.042
of the TLGC

3. The members of the Planning and Zoning Commissionareheldt o t he City of Dentc
Ethics Code.

2.3.4 Zoning Board of Adjustment

A. Composition and Operational Procedures
SeeCharter, Article X: Board of Adjustment, in the Municipal Code of Ordinances.

B. Powers and Duties

1. The Zoning Board of Adjustment shall have the reviewand decision authority as shown in
Table 2.2-A pursuant to the application -specific procedures outlined in this DDC.

2. The Zoning Board of Adjustment's jurisdiction shall extend to and include the hearing and

deciding of final decisions regarding changes, the reestablishment, or termination of a
nonconforming use.

3. The Zoning Board of Adjustment shall be the body responsible for hearing appeals of
administrative determin ations under this DDC, unless otherwise specified elsewhere in this
DDC.

4. The Zoning Board of Adjustment shall also have the powers and duties permitted under

TLGCE§ 211.009and Subpart B, Section 33.6 Appeal, Variances, and Special Exceptionsf
the Municipal Code of Ordinances

5. The members of the Zoning Board of Adjustment ar
Code.
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Subchapter 2: Administration and Procedures
2.3 Review and Decision -Making Bodies
2.3.5Public Utility Board

2.3.5 Public Utility Board

SeeCharter, Article XlI:Public Utilities, in the Municipal Code of Ordinances.

2.3.6 Historic Landmark Commission

A. Composition
SeeSubpart A, Code of Ordinances, Chapter 2: Administration, Article 11l: Boards,Commission,and
Committeesin the Municipal Code of Ordinances.

B. Operational Procedures

1. The Historic Landmark Commission shall meet as often as necessary to dispose of the
business of the Historic Landmark Commissionor upon call by the Historic Landmark
Commission chair or upon petition of a simple majority of Historic Landmark Commission
members.

2. Five members present shdl constitute a quorum for the transaction of business, and all
issues shall be decided by a majority of those members present and voting, except that in
those instances where only a quorum of five is present at a meeting, all issues shall be
decided by at least four affirmative votes.

3. The Historic Landmark Commission shall adopt appropriate rules and regulations for the
conduct of its business and the election of its chair and other officers. The minutes of each
meeting shall be filed in the office of the City Secretary.

C. Powers and Duties
The Historic Landmark Commission shall have the review and decision authority as shown in Table
2.2-A, pursuant to the application-specific procedures outlined in this DDC,and the following
additional powers and duties under this DDC:

1. The Historic Landmark Commission shall thoroughly familiarize itself with buildings,
structures, sites, districts, areas, and lands within the City thamay be eligible for
designation as historic | andmarks, shal/l have re
Preservation Plan, and shall:

a. Establish criteria to be used in determining whether certain buildings, structures, sites,
districts, areas, lands and other objects should be designated as historic landmarks;

b. Establish guidelines to be used in determination of whether to grant or deny
certificates of appropriateness for demolition ;

€. Suggest sources of funds for preservation and restoration activities and acquisitions,
to include federal sources, state sources, pivate and foundation sources, as well as
municipal sources;and

d. Recommend, to the proper agencies, incentives designed to encourage historic
preservation.

2. TheCi t y 8 s Pildsewatian Plancshall be presented to the Planning and Zoning
Commission for consideration and recommendation to the City Council for inclusion in the
Denton Comprehensive Plan.
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Subchapter 2: Administration and Procedures
2.3 Review and Decision -Making Bodies
2.3.7Economic Development Partnership Board

10.

The Historic Landmark Commission shall recommend to the Planning and Zoning
Commission ordinances designating certain buildings, structures, sites, districs, areas and
lands in the city as historic landmarks.

The Historic Landmark Commissionshall hold a public hearing on all proposed ordinances
and the owner of any land included in the proposed ordinance shall be given at least 15
days written notice of th e public hearing.

If the Historic Landmark Commission finds that buildings, structures, sites, districts, lands or
areas cannot be preserved without acquisition, the Historic Landmark Commission may
recommend to the City Council that the fee or a lesser interest of the property in question

be acquired by gift, device, purchase, eminent domain or otherwise, pursuanttothe Ci t y 8 s
Charter and state and federal law.

Where there are conditions under which the required preservation of a historic landmark
would cause undue hardship on the owner, use district changes may be recommended by
the Historic Landmark Commission.

The designation of an historic landmark may be amended or removed using the same
procedure provided in this DDC for the original designation.

The Historic Landmark Commission shall provide information and counseling to owners of
designated historic landmarks.

Any person making application to have any building, structure, site, district, area or land
designated as an historic landmark pursuant to the provisions of this article shall pay to the
Development ServicesDepartment a filing fee in an amount determined and as from time
to time amended by ordinance by the City Council, a copy of which ordinance is on file
with the Department.

The membersofthe Hi st oric Landmark Commi ssion ar e
Code.

2.3.7 Economic Development Partnership Board

See Subpart A Code of Ordinances, Chapter 2:Administration, Article IX:Economic Development
Partnership Board in the Municipal Code of Ordinances.

2.3.8 Health and Building Standards Commission

See Subpart A Code of Ordinances, Chapter 2:Administration, Article X:Health and Building Standards
Commissions in the Municipal Code of Ordinances.

2.3.9 Park and Recreation Board

A. See Sibpart A, Code of Ordinances, Chapter 22:Parks and Recreationin the Municipal Code of
Ordinances.

B. See Subpart A Code of Ordinances, Chapter 22:Parks and RecreationArticle Ill: Park Dedication,
in the Municipal Code of Ordinances for payment of fees in lieu of park land dedication and
payment of park development fees.
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Subchapter 2: Administration and Procedures
2.4 Common Review Procedures
2.3.10City Administration

2.3.10 City Administration

A. TheDi rector of Devel opment Se rshall awethe respandibdityfored t o as
administering this DDC and shall have the review and decision-making responsibilities listed in
Table 2.2-A, and elsewhere in thisDDC.

B. The Director shall also coordinate other types of review not specifically addressed inthis DDC, but

relevant to land use and governed by other parts of the Municipal Code of Ordinances, including
but not limited to : clearing and grading; fire; health; and building permits.

2.3.11 Development Assistance Team

A. Composition

1. The Development Assistance Team(DAT)is an advisory group comprised of City staff
members and outside agencies (as necessary) who meet to review and comment on
development proposals and applications and to discuss other matters related totheci t y 8 s
review and management of development.

2. The members of the DAT shall be composed of persons from various city departments,
which have an interest in the development review and approval process, as designated by
the Director.

B. Powers and Duties of the Development Assistance Team
The DAT shall have the review authority and responsibilities shown in Table 2.2-A, and the
following additional powers and duties under this DDC:

1. To assist the Director in developing and maintaining an Administrative Criteria Manual, on
request;
2. To provide expertise and technical assistancetotheci t yds r evi emaklmghd deci si o

bodies on request; and
3. To review and comment on proposed amendments to the Comprehensive Plan.

Common Review Procedures

2.4.1 Overview

A. These common review procedures provide the foundation for specific review and approval
procedures identified in Sections 2.5through 2.9. Thecommon review procedures are illustrated
in Figure 2.4-1. Tailored versions of this illustration appear in each of the specific application
types.

B. Not all common review procedures apply to every development application type. Sections 2.5
through 2.9 identify how these common review procedures are applied to specific application
types, and identify additional procedures and requirements beyond the common review
procedures.
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Subchapter 2: Administration and Procedu res
2.4 Common Review Procedures
2.4.2 Consistency with State and Federal Provisions

Figure 2.4-1: Summary of Common Review Procedures

112|345

Scheduling and

Pre-Application Appl!catlon Staff Review NOt'Ce. & Review and
A Submittal and . Public e
Activities . and Action . Decision
Processing Meetings/

Hearings

6

Post-Decision
Actions and
Limitations

2.4.2 Consistency with State and Federal Provisions

The notice, decisiornrmaking authority, public hearing, and other requirements for all approvals shall
comply with the TLGCand other applicable state and federal provisions. ThisSubchapter shall be
interpreted and applied in accordance with all applicable state and federal provisions. If these
requirements conflict with state or federal provisions, then the state or federal provisions shall control.

2.4.3 Step 1: Pre-Application Activities

A. Pre-Application Conference

1. Purpose
Pre-application conferences are intended to provide an opportunity for a potential
applicant to meet with city staff to review submittal requirements, procedures, and
schedules; discuss details and potential impacts of the proposed project; and establish
points of contact for the development review process.

2. Applicability

A pre-application conference is required prior to submittal of certain types of applications,

as listed in Table 2.2-A, and is recommended for most other types of applications. City-
initiated applications are exempt from holding a pre -application conference.

3. Procedure

a. Request

The applicant may submit a request for a pre-application conference to the
Development Services Department.

b. Scheduling

The Director shall coordinate with the applicant and facilitate the meeting, including
the time and location of the meeting.

c. Meeting Process

The meeting shall be conducted pursuant to the requirements in the Administrative
Criteria Manual.

Denton, Texas 6 Denton Development Code
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Subchapter 2: Administration and Procedures
2.4 Common Review Procedure s
2.4.3Step 1: Pre Application Activities

4. Effect

a. Anyinformation, comments, or other material provided to the potential applicant by
the city shall expire after 45 days of the pre-application conference.

b. Any information or discussions held as part of the pre-application conference shall be
binding on the city or the potential applicant , up to 45 days.

¢. Discussions of potential conditions to mitigate impacts do not reflect actions by the
decision-making body until and unless a decision-making body takes formal action to
attach that condition to a development approval.

B. Citizen Participation

1. Purpose
The citizen participation process provides the residents of Denton with an opportunity to
actively participate in the city's development review procedures to help shape the direction
of the city's development, thereby enhancing the welfare of the community.

2. Applicability
The preparation and execution of a Citizen Participation Planand submittal of a Citizen
Participation Report is recommended prior to submittal of certain types of applications, as
listed in Table 2.2-A Summary of Development Review Procedures

3. Citizen Participation Plan

a. Director Review
The Citizen Participation Planis recommended to be reviewed by the Director prior to
its execution by the applicant.

b. Property Owner Names and Mailing Addresses

Upon request by the applicant, staff will provide to the applicant the names and
mailing addresses of property owners within 200 feet of the subject property and
residents within 500 feet of the subject property .

c. Neighborhood Meetings

i.  Two Neighborhood Mee tings

The applicant is recommended to conduct a minimum of two neighborhood
meetings.

a. The first neighborhood meeting is recommended to occur prior to
distribution of the c i tfigstdsst of development review comments to the
applicant.

b. The second neighborhood meeting is recommended to occur prior to the
first public meeting/hearing in which the application is heard.
ii. Generally

a. Neighborhood meeting invitations should be sent out in advance to allow
attendees time to prepare for the meeting.

b. The invitation should include the date, time, and location of the scheduled
neighborhood meeting.
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2.4 Common Review Procedures
2.4.3Step 1: Pre Application Activities

¢.  The invitation should include as much information about the project and
subject request as possible to inform attendees regarding what is being
proposed.

d. Neighborhood meetin gs should be located in the City of Denton and as
close to the subject property as is practical to help minimize the distance
that attendees need to travel to participate.

e. Neighborhood meetings should be schedule to avoid, as much as possible,
any conflict with other publicly scheduled meetings.

f.  Neighborhood meetings should take place during non -business hours to
allow attendees who work during the day an opportunity to attend.

d. Staff Attendance
i. Itis recommended that the applicant keep the Development Services Department
informed of the status of its citizen participation efforts by informing staff
regarding the details for the neighborhood meeting .
ii.  Staff will attend neighborhood meetings to observe, collect information, and
provide answers related to Denton Plan 2030, this DDC, and all other applicable
codes and ordinances of the City.

4. Citizen Participation Report

a. Contents
A Citizen Participation Report prepared by the applicant is recommended and should
include the following :

i. Dates, times, and locations of all meetings that attendees were invited to attend
to discuss the project and subject request.

ii. The names and affiliation of those that attended that represent the applicant.

iii. The names and department of staff that attended the meeting.

iv. A sign-in sheet listing the names of the attendees that participated in the
process.

v. A written summary of the issues and/or concerns raised bythe attendees and
how the applicant proposes to resolve these issues and/or concerns. If the
applicant is unable to resolve the issues and/or concerns raised bythe attendees,
the summary should state the reason why these issues and/or concerns cannot
be resolved.

b. Public Meeting/Hearing

i.  Prior to the public meeting/hearing, staff will prepare a summary of the
neighborhood meeting and include itas part of the staffds anal

i. Ifa Citizen Participation Report is submitted by the applicant, the report will be

reviewed by staff and included as an exhibit as part of the backup that is sent to
the decision-making body prior to the public meeting/hearing.
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2.4 Common Review Procedures
2.4.4Step 2: Application Submittal and Processing

2.4.4 Step 2: Application Submitt al and Processing

A. Authority to Submit Application
Unlessexpresslystated otherwise in this DDC,a development application shall be submitted by:

1. The property owner, contract purchaser, or any other person having a recognized property
interest in the land on which development is proposed; or

2. A person authorized to submit the application on behalf of the owner, contract purchaser,
or other person having a recognized property interest in the land; or

3. If there are multiple owners, contract purchasers, or other persons authorized to submit the
application, all such persons shall sign the application or a letter or document consenting
to the application.

B. Application Content

1. The application shall be submitted to the Development Services Department
2. The application shall be submitted on a form established by the Director.
3. The applicant bears the burden of ensuring that an application contains sufficient

information to demonstrate compliance with application requirements.

4. The application shall include all required information as indicated in the Administrative
Criteria Manual, and any additional information requested by the Director or other staff
during a pre-application conference to help demonstrate compliance with this DDC and
other applicable city codes.

C. Applic ation Fees

1. Application fees shall be paid at the time of submittal according to the type of application.
Fees shall be established by ordinance by the City Council.

2. All fees required by this DDC, the Administrative Criteria Manual, or otherwise prescribed in
the Municipal Code of Ordinances shall be paid to and collected by the Development
ServicesDepartment.

3. Where initial application fees are based on the estimated costs of review of the application
by an outside consultant (for example, reviewofaproj ect 6s traffic i mpacts [
consultant), and the Director determines that additional funds are needed to complete the
consultantds review, the Director may i mpose add

cityds actual cost frioitmimposingsuthadditiona fees,¢he Direator
shall notify the applicant of the additional fees and provide the applicant with the option to
move forward or withdraw the application.

D. Submittal and Review Schedule
The Director shall establish a submittal and review schedule for development applications and
shall include that information in the Administrative Criteria Manual. The Director may amend the
scheduleto ensure effective and efficient review under this DDC.
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2.4 Common Review Procedures
2.4.4Step 2: Application Submittal and Processing

E. Determination of Application Compl eteness

1. Application Materials

No application is complete unless all of the information required by Subchapter 2:
Administration and Proceduresthe Administrative Criteria Manual, and any application
materials required by the Development ServicesDepartment, are included, and all
required filing fees are paid.

An application is not considered filed until it is complete.

The applicant shall file an application in advance of any required public hearing or
public meeting where the application is considered.

The Director may establish a schedule for filing and reviewing any application that
requires action by the City Council, Planning and Zoning Commission, Zoning Board of
Adjustment, Historic Landmark Commission Director, or Building Official. The
schedule shall provide adequate time for notice and/or publication consistent with the
applicable state statutes and this Subchapter.

Completed applications shall be filed according to any published schedule.

A determination of completeness shall not constitute a determination of compliance
with the substantive requirements of this DDC, other Ordinances of the City of
Denton, or state or federal law.

2. Review Procedure

No later than 10 business days after an application issubmitted, the Director shall
determine whether the application is complete and shall transmit a written
determination to the applicant. If the written determination is not made within this
time period, the application is deemed complete. Failure to complete this review
within the specified time does not constitute approval and does not give rise to any
cause of action against the City.

If the application is determined not to be complete, the Director shall provide written
notice to the applicant of the failure. The notice shall specify the necessary documents
or other information and the date the application will expire if the documents or other
informati on is not provided. The Director shall provide this notice no later than the
10th business day after the date the application is filed.

Pursuant to TLGC245.002(e), he application shall expire on or after the 45th day after
the date the application is fil ed if:

i.  The applicant fails to provide documents or other information required by
Subsection 2.4.4Babove; or

ii.  The Director provides the notice described in paragraph 2.4.4E.2.habove; and

iii. The applicant fails to provide the specified documents or other information
within the time provided in the notice.

If an application expires, the city shall not process the application. The applicant shall
file a new application and pay the required fees to obtain the requested approval.
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2.4.4Step 2: Application Submittal and Processing

3. Notice of Application Acceptance
When the Director determines that an application is filed in proper form and is ready to be
formally accepted, the Director shall notify the applicant in writing. The application is then
processed according to the remainder of this subchapter and the Administrative Criteria
Manual, including referrals to outside agencies and scheduling for public hearing and/or
meetings, as applicable.

4. Time Limits Triggered by Complete Application
Whenever this subchapter establishes a time period for processing an application, the time
period does not begin until the Director has reviewed the application for completeness and
the applicant has corrected all deficiencies in the application.

5. Appeal
If the application is determined to be incomplete, the applicant may appeal that decision in
writing to the Zoning Board of Adjustment pursuant to Subsection 2.8.3 Appeal of
Administrative Decision

F. Minor Application Revisions

1. An applicant may revise an application after receiving notice of deficiencies following staff
review according to Subsection 2.4.5 or on requesting and receiving permission from an
advisory or decision-making body after that body has reviewed, but not yet taken action
on, the application.

2. Revisions shallbe limited to changes that directly respond to specific requests or
suggestions made by staff or the advisory or decision-making body, as long as they
constitute only minor additions, deletions, or corrections and do not include significant
substantive changes to the development proposed in the application or do not increase
the intensity of land use, as determined by the Director.

3. Whenever this subchapter establishes a time period for processing an application, minor
application revisions may warrant restarting the time period, as determined by the Director.

4. All other application revisions shall be processed as a new application per this Subsection
2.4.4

G. Applicatio n Withdrawal

1. After an application has been accepted for review, the applicant may withdraw the
application at any time by submitting a letter of withdrawal to the Director.

2. An applicant is not entitled to a refund of application fees for withdrawn applications;
however, the Director may refund fees not expended if the application is withdrawn.

3. If an applicant fails to respond to staff comments within 45 days, or an application is
otherwise determined by the Director to be inactive for a period of 45 days, then the
application is no longer valid.

H. Concurrent Review

1. Where possible, without creating an undue administrative burdenonthe ci t yds -deci si on
making bodies and staff, this subchapter intends to accommodate the simultaneous
processing of applications for different permits and approvals that may be required for the
same development project in order to expedite the overall review process.
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2.4.5Step 3: Staff Review and Action

2. Review and decisionmaking bodies considering concurrent applications shall render
separate reports, recommendations, and decisions on each application based on the
specific standards applicable to eachrequest.

3. Some forms of approval depend on the applicant having previously received another form
of approval, or require the applicant to take particular action within some time period
following the approval in order to avoid having the approval lapse. Therefore, even though
this subchapter intends to accommodate simultaneous processing, applicants should note
that each of the permits and approvals set forth in this subchapter has its own timing and
review sequence.

2.4.5 Step 3: Staff Review and Action

A.

Refer Application to Staff and Review Agencies
The Director shall distribute the complete application to appropriate staff and appropriate
internal and external review agencies per the Administrative Criteria Manual.

Staff Review and Application Revisions

Staff shall review the application and submit recommendations and comments to the applicant in
a form established by the Director. The application shall not move forward for further review until
the Director determines that the applicant has adequately responded to staff recommendations
and comments, or the applicant requests that the application move forward with a staff
recommendation of denial.

Applications Subject to Staff Recommendation

1. Staff Report
The Director shall submit a written report to the recommending or decision -making body.
The Director's report should include the report s and recommendations of other city
departments, if applicable, and should state whether or not the application complies with
all applicable DDC requirements. The staff report may also include a recommendation for a
decision by the authorized recommending or decision-making body and recommend how
noted deficiencies may be corrected and negative impacts mitigated.

2. Distribution and Availability of Application and Staff Report
The Director must submit a copy of the staff report to the applicant and advisory or
decision-making body and must make the staff report and all related materials available for
public review pursuant to the Administrative Criteria Manual.

3. Forwarding Applications for Review
A recommending- or decision-making body may remand the application back to the
Director for further consideration, and the City Council may remand the application back to
a recommending body for further consideration.

Applications Subject to Staff Decision

If an application is subject to staff review and a final decision by the Director pursuant to Table
2.2-A, the Director shall make a decision based on the review standards applicable to the
application type. The decision shall be in writing and shall clearly state reasonsfor a denial or for
conditions of approval. The Director may, at his or her discretion, require that the application be
forwarded to the Planning and Zoning Commission for review.
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E. Approval Criteria Applicable to al | Applications

1. Generally

a. Unless otherwise specified in this DDC, City review and decisiormaking bodies must
review all development applications submitted pursuant to this subchapter for
compliance with the general review criteria stated below.

bh. The application may also be subject to additional review criteria specific to the type of
application, as set forth in sections 2.5 through 2.9.

c. Ifthere is a conflict between the general review criteria in this section and the specific
review criteria in sections 2.5 through 2.9, the applicable review criteria in sections 2.5
through 2.9 controls.

2. Prior Approvals
The proposed development shall be consistent with the terms and conditions of any prior
land use approval, plan,development agreement, or plat approval that is in effect and not
proposed to be changed. This includes an approved phasing plan for development and
installation of public improvements and amenities.

3. Consistent with Comprehensive Plan and Other Applicable Plans
The proposed development shall be consistent with the Comprehensive Plan and any
applicable plans. The decisionmaking authority:

a. Shall weigh competing plan goals, policies, and strategies; and

b. May approve an application that furthers the overall goals of the Comprehensive Plan
even if the development does not match the future land use designation in the
Comprehensive Plan.

4, Compliance with this DDC

a. The proposed development shall comply with all applicable standards in this DDC,
unless the standard is to be lawfully modified.

bh. Compliance with these standards is applied at the level of detail required for the
subject submittal.

5. Compliance with Other Applicable Regulations
The proposed development shall comply with all other city regulations and with all
applicable regulations, standards, requirements, or plans of the federal or state
governments and other relevant jurisdictions. This includes, kut is not limited to, wetlands,
water quality, erosion control, and wastewater regulations.

6. Consistent with Interlocal and Development Agreements
The proposed development shall be consistent with any adopted interlocal and applicable
development agreements, and comply with the terms and conditions of any such
agreements incorporated by reference into this DDC.

7. Minimizes Adverse Environmental Impacts
The proposed development should be designed to minimize negative environmental
impacts, and should not cause significant adverse impacts on the natural environment.
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10.

11.

12.

13.

Examples of the natural environment include water, air, noise, stormwater management,
scenic resources, wildlife habitat, soils, and native vegetation.

Minimizes Adverse Impacts on Surrounding Propert vy

The proposed development should not cause significant adverse impacts on surrounding
properties. The results of the citizen participation process may be appropriately considered
under this section.

Minimizes Adverse Fiscal Impacts
The proposed development should not result in significant adverse fiscal impacts on the
city.

Compliance with Utility, Service, and Improvement Standards

As applicable, the proposed development shall comply with federal, state, county, service
district, city and other regulatory authority standards, and design/construction
specifications for roads, access, drainage, water, sewer, schools, emergency/fire protection,
and similar standards.

Provides Adequate Road Systems

Adequate road capacity shall exist to serve the uses permitted under the proposed
development, and the proposed uses shall be designed to ensure safe ingress and egress
onto the site and safe road conditions around the site, including adequate access onto the
site for fire, public safety, and EMS services.

Provides A dequate Public Services and Facilities

Adequate public service and facility capacity shall exist to accommodate uses permitted
under the proposed development at the time the needs or demands arise, while
maintaining adequate levels of service to existing development. Public services and
facilities include, but are not limited to, roads, domestic water, sewer, schools, public safety,
fire protection, utilities, libraries, and vehicle/pedestrian connections and access within the
site and to adjacent propertie s.

Rational Phasing Plan

If the application involves phases, each phase of the proposed development shall contain

all of the required streets, utilities, landscaping, open space, and other improvements that

are required for that phase, and may not defer those improvements to subsequent phases

F. Conditions of Approval

1.

Except for zoning map amendments or annexations, or where otherwise prohibited by law,
where this DDC authorizes a review body to approve or deny an application subject to
applicable criteria, the review body may approve the application with conditions nec essary
to bring the proposed development into compliance with this DDC or other regulations, or
to mitigate the impacts of that development on the surrounding properties and streets.

All conditions of approval shall be reasonably related to the anticipate d impacts of the
proposed use or development or shall be based upon standards duly adopted by the city.
Such conditions may include those necessary to carry out the purpose and intent of the
Ci t Go@psehensive Plan, development agreements, other adopted city plans, and this
DDC.
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No conditions of approval shall be less restrictive than the requirements of this DDC,
except where the DDC expressly allows deviations.

Any condition of approval that requires an applicant to dedicate land or pay money to a
public entity in an amount that is not calculated according to a formula applicable to a
broad class of applicants shall be roughly proportional both in nature and extent to the
anticipated impacts of the proposed development, as shown through an individualized
determination of impacts.

During its consideration, the decision-making body may consider alternative potential
conditions; however, no discussion of potential conditions shall be deemed an attempt or
intent to impose any condition that would violate the federal or state constitutions,
statutes, or regulations. Discussions of potential conditions to mitigate impacts do not
reflect actions by the decision-making body unless and until the decision-making body
takes formal action to attach that condition to a development approval.

Unless otherwise provided in this DDC, any representations of the applicant in submittal
materials or during public hearings shall be binding as conditions of approval.

Failure to meet any condition of approval prior to the issuance of any type of permit shall
negate the approval and the application shall be deemed denied.

2.4.6

Step 4: Scheduling and Notice of Public Meetings/Hearings

Scheduling

1.

If an application is subject to a public hearing pursuant to Table 2.2-A Summary of
Development Review Procedureshe Director shall schedule the public hearing for either a
regularly scheduled meeting or special meeting of the appropri ate decision-making body
following submission of a completed application.

Unless otherwise specified, notice for public hearings shall meet or exceed TLGC
requirements.

Public Notice Requirements

1.

All public hearings required by this DDC shall be preceded hy the notices identified in
Table 2.2-A Summary of Development Review Proceduresll such notices shall meet the
content, timing, and other specifications in the Administrative Criteria Manual.

Applicants are responsible for any additional notice beyond the requirements in this DDC,
other city ordinances, or state law.

Constructive Notice

1.

Minor Defects in Notice Shall Not Invalidate Proceedings

Minor defects in any notice shall not impair the notice or invalidate proceedings pursuant
to the notice if a bona fide attempt has been made to comply with applicable notice
requirements. Minor defects in notice shall be limited to errors in a legal description or
typographical or grammatical errors that do not impede communication of the notice to
affected parties. In all cases, however, the requirements for the timing of the notice and for
specifying the time, date, and place of a hearing shall be strictly construed.

Failure to Receive Notice Shall Not Invalidate Action
Failure of a party to receive written notice shall not invalidate subsequent action.
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3. Re-Noticing
A new notice is required if there is an increase in land use intensity, as determined by the
Director, between the action described in the original notice and the final action.

2.4.7 Step 5: Review and Decision

The application shall be subject to review, hearings, recommendations, and decisions as indicated inTable
2.2-A and the following:

A. Generally

1. If the application is subject to a public hearing, the applicable review body shall hold a
public hearing on the application in accordance with Subsection 2.4.6

2. The applicable review body shall consider the application, relevant support materials, staff
report, and any evidence and public comments from the public hearing (if required).

3. The applicable review body shall approve, approve with conditions, or deny the application
based on the applicable approval criteria, including the general criteria in Subsection 2.4.5E
Approval Criteria Applicable to al Applications, and the specific standards insections 2.5
through 2.9.

4. If the review involves a quastjudicial hearing, the recommendation or decision (as
applicable) shall be based only on the record of the public hearing and shall:

a. Be made in writing;

b. Include findings of fact based on competent, material, and substantial evidence
presented at the hearing;

c. Reflect the determination of contested facts; and

d. Sate how the findings support compliance with applicable review standards.

B. Conditional Approvals
The decision-making body may incorporate or require, as part of a condition of approval, a
written agreement between the applicant and the city that enforces the conditions. All conditions
shall comply with the limitations in Subsection 2.4.5F Conditions of Approval.

C. Postponement of Public Hearings at Applicantds
An applicant may request one postponement of the scheduled public hearing at least five
businessdays prior to the scheduled public hearing. If any publication or notice is provided by the
city, the applicant is responsible for any costs or fees associatedwith the postponement. If the
request is submitted lessthan five days prior to the scheduled public hearing, the decision-
making body may, in its discretion, either hold or continue the public hearing.

D. Continuances
The decision-making body may continue a public hearing to a specified date, time, and place. The
date of continuance shall be made part of the motion and publicly announced at the public
hearing. Publication or property owner notification of the continued date is not required, unless
required by state law or recommended by the hearing body or the Director.

E. Postpone a Decision
A decision-making body may close a public hearing and postpone the decision. The request shall
appear on the next subsequent agenda unlessthe decision is deferred to a specific date.
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F. Other Rules to Go vern
Other matters pertaining to the public hearing shall be governed by other provisions of these
regulations applicable to the body conducting the hearing and its adopted rules of procedure.

2.4.8 Step 6: Post-Decision Actions and Limitations

A. Notice of Decisio n

1. Within 10 days after a final decision on an application, the Director shall provide written
notification of the decision , unless the applicant was present at the meeting where the
decision was made or required by law.

2. If the review involves a quastjudicial hearing, the Director shall, within 10 days after a final
decision on the application, provide a written notification of the decision to the owner(s) of
the subject site (unless the applicant was present at the meeting where the decision was
made or required by law), and any other person that submitted a written request for a copy
of the decision before its effective date.

B. Appeal

1. A party aggrieved or adversely affected by any decision by the City Council or Zoning
Board of Adjustment may seek review of the decision in the courts in accordance with
applicable state law.

2. A party aggrieved by other final decisions may appeal the decision in accordance with the
procedures and standards in Subsction 2.8.3and as set forth in sections 2.5 through 2.9,
as applicable.

C. Expiration of Approval

1. An application approval under this subchapter expires if no progress is made towards
completion of the project within the established expiration dates provided in sections 2.5
through 2.9.

2. A change in ownership of the land shall not affect the established expiration time period of
an approval.

3. For purposes of this subsection, progress towards completion of the project is as defined in

TLGCS§ 245.005.

D. Extensions of Approval Period

1. The original approval body may grant one extension of an approval period of up to one
year for good cause.

2. All requests for extensions shall be submitted in writing to the Director at least 30 calendar
days prior to the expiration of approval.

3. An extension request shall include:

a. A narrative stating the reasons for the applicant's inability to comply with the specified
deadlines; and

b. A narrative describing any changes in the character of the neighborhood, the
Comprehensive Plan, or this DDC that have occurred since approval of the
permit/plan, and how any such changes affect the permit/plan; and
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c. The anticipated time schedule for completing the review project and/or the specific
project.

4. Additional review of the permit/plan may result in additional conditions, as applicable.

E. Modification or Amendment of Approval
Unlessotherwise provided in this DDC,any modification of an approved plan, permit, or condition
of approval shall require a new application that is submitted and reviewed in accordancewith the
full procedure and fee requirements applicable to the particular type of the original application.

F. Limitation on Subsequent Similar Applications

1. Except at City oflowingdenialobas applieatj anene applicafion that is
the same or substantially similar will be accepted within one year of the previous denial. For
purposes of this pr oivlisksldnean anytagplichtisentthatnigsnota |l | 'y si m
materially different in terms of proposed development or activities relative to the reasons
for denial of a previously submitted application, as determined by the Director.

2. This waiting period may be waived by the decision-making body provided that :

a. There is a substantial change to circumstances, or new information available, relevant
to the issues or facts considered during the previous application review; or

b. The new application is materially different from the previous application, as
determined by the Director.

Development Permits and Procedures

2.5.1 Site Plan Review

A. Purpose
The site plan review procedure is intended to ensure compliance with the development and
design standards of this DDC and to encourage quality development reflective of the adopted
goals and objectives of the city. The site plan review procedure ensuresthat proposed
development applications addressand mitigate potential adverseimpacts associatedwith the
proposal.

B. Applicability
Site plan review is required for the following types of activities. All other activities are exempted.
1. Residential
a. New construction of multifamily buildings.

b. Expansion of multifamily buildings by more than 10 dwelling units or 10 percent of the
number of existing units, whichever is less.

€. Reconstruction of a multifamily building after voluntary demolition.

2. Mixed -Use and Nonresidential
a. New construction of mixed -use or nonresidential buildings.

b. Expansion of a mixeduse building by more than 2,000 square feet of nonresidential
space or the lesser of more than 10 dwelling units or 10 percent of the number of
dwelling units.
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c. Expansion of a nonresidential building by the greater of either 2,000 square feet or
more or 20 percent of the total square footage of the building.

d. Reconstruction of a mixed-use or nonresidential building after voluntary demolition.
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C. Site Plan Procedure
Figure 2.5-1 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of site plans. Additions or modifications to the common review
procedures are noted below.

Figure 2.5-1: Summary of Site Plan Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is required in accordance with Subsection2.4.3

b. Citizen Participation
Not required.

2. Step 2: Application Submittal and Processing

a. Generally

i.  The site plan application shall be submitted and accepted, and may be revised or
withdrawn, in accordance with Subsection2.4.4.

ii. The Director may require at any stage of review of any site plan, submission of
any plan, study, survey or other information, in addition to that specified in this
DDC,or the Administrative Criteria Manual, and at the applicant's expense, as
determined necessary to enablereview, recommendation, and/or approval of the
site plan.

b. Concurrent Review

i.  Civil Engineering Plans
For properties that have already been platted, the Director may require submittal
of civil engineering plans for proposed streets, sidewalks, drainage, utility, or
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other public improvements associated with the site plan review. If required, such
civil engineering plans may be submitted and reviewed concurrently with the site
plan application.

ii. Environmental Sensitive Areas ESAs Compliance Review

ESA Compliance Revievghall be reviewed concurrently with an application for a
site plan in accordance with Subsection7.4.4 ESAs Procedures

iii. Other Applications
An application for a site plan approval may be submitted and reviewed
concurrently with rezonings, specific use permits, subdivision applications, and
variance applications, provided that the Director shall not decide the site plan
approval application until after an official decision is made on the rezoning,
subdivision, and/or variance application.

3. Step 3: Staff Review and Action
The Director shall review the ste plan application and approve, approve with conditions, or
deny the application in accordance with the approval criteria in Subsection 2.5.1D, below.

4, Step 4: Scheduling and Notice of Public Meetings/ Hearings
Not required.

5. Step 5: Review and Decision
Not applicable. Review and decision is by the Director under Step 3

6. Step 6: Post-Decision Actions and Limitations

a. No Building Permit without Approval

No building permit shall be issued until the site plan and any associated development
plans have been approved, and all conditions of approval have been met.

b. Lapse of Approval
Unless otherwise provided in the conditions of approval, site plans shall expire ater 24
months if the use or construction has not obtained all necessary permits. Extensions
may be granted by the Director for good cause shown due to unforeseen
circumstances such as an application for amendments to the approved site plan. Such
extensions may only be granted if a written request is made to the Director prior to
expiration.

c. Amendments

During construction, the Director may authorize minor adjustments without requiring
resubmittal of a site plan application provided such adjustments:

i.  Comply with the standards of this DDC,;
ii. Are necessary to meet provisions of the building code or other life safety code;

iii. Are necessary to meet conditions of approval by other city, county, or state
departments and/or agencies; or

iv.  Would not significantly alter the function, form, intensity, character, demand on
public facilities, or impact on adjacent properties as approved with the site plan.
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d. Appeal to the Zoning Board of Adjustment

The applicant may appeal the denial, revocation, or suspension ofa site planto the
Zoning Board of Adjustment in accordance with Subsection 2.8.3

D. Site Plan Review Approval Criteria
In reviewing a proposed site plan application, the Director shall consider the general approval
criteria in Subsection 2.4.5and whether:
1. The lot on which the development is proposed has been legally platted or is otherwise
exempt from platting requirements;

The site plan complies with all site specifications adopted by the city; and

3. The site plan complies with applicable standards in thisDDC, including Subchapter 3:
Zoning Districts; Subchapter 4: Overlay and Historic Districts Subchapter 5: Use Regulations
Subchapter 7:Development Standardsand any other applicable standards of this DDC.

2.5.2 Specific Use Permit (SUP)

A. Purpose
The specific use permit (SUP)procedure provides a mechanism for the city to evaluate proposed
development and land usesthat have unique or widely varying operating characteristicsor
unusual features. This procedure is intended to ensure compatibility with surrounding areasand
that adequate mitigation is provided for anticipated impacts.

B. Applicability

1. The SUPprocedure shall apply to uses identified in Table 5.2-A: Table of Allowed Usesas
requiring a SUP. No such use may be established, enlarged, or altered without approval of
a SUP.

2. The City Council may grant, repeal, and amend SUPs for certain uses, but only where
specified in this DDC.
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C. Specific Use Permit Procedure
Figure 2.5-2 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of SUPs Additions or modifications to the common review procedures
are noted below.

Figure 2.5-2: Summary of Specific Use Permit Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is required in accordance with Subsection2.4.3

b. Citizen Participation

Citizen Participation is recommended in accordance with Subsection 2.4.3B Citizen
Participation.

2. Step 2: Application Submittal and Processing
The SUP application shall be submitted and accepted, and may be revised or withdrawn, in
accordance with Subsection 2.4.4.

3. Step 3: Staff Review and Action
The Director shall review the SUP application and prepare a staff report and
recommendation in accordance with the approval criteria in Subsection 2.5.2Dbelow.

4, Step 4: Scheduling and Notice of Public Meetings/Hearings
The SUPapplication shall be scheduled for public hearings before the Planning and Zoning
Commission and the City Council and shall be noticed pursuant to Table 2.2-A Summary of
Development Review Procedureand Subsection 2.4.6.
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5. Step 5: Review and Decision

a. Planning and Zoning Commission Review and Recommendation

The Planning and Zoning Commission shall review the SUP application in accordance
with the approval criteria in Subsection 2.5.2D below, and shall forward its
recommendation to the City Council.

b. City Council Review and Decision

i.  The City Council may review and approve, approve with conditions, or deny the
SUP application in accordance with the approval criteria in Subsection 2.5.2D
below.

ii. Ifthe Planning and Zoning Commission recommends denial of the SUP, the SUP
shall become effective only by a three-fourths vote of all members of the City
Council.

c. Concurrent Rev iew
An applicant may request a SUPapproval concurrent with a rezoning.

6. Step 6: Post-Decision Actions and Limitations
Post-decision actions and limitations in Subsection 2.4.8shall apply with the following
modifications:

a. Expiration of a Specific Use Permit

If the authorized use or construction is not substantially underway within 24 months
after the date of SUP approval, or an extension is granted pursuant to Subsetion
2.4.8C the SUPshall expire.

b. Expansion or Enlargement

i.  Expansion or enlargement of aSUPshall require a new application, unless the
Director determines that the expansion or enlargement:
a. Is not expected to increase potential negative impacts to surrounding
property or the city; and
b.  Will not require adjustments to any standards greater than allowed through
the minor modification procedures in Subsection 2.8.2

ii. Any expansion or enlargement of a SUPthat does not meet the criteria for
Director approval established above shall require review and recommendation by
the Planning and Zoning Commission and review and approval by the City
Council.

c. Denial or Revocation of Permit

i. A SUP may be revoked or modified after notice to the property owner and a
hearing before the City Council, for any of the following reasons:

The SUP was obtained or extended by fraud or deception; or

b. One or more of the conditions of approval imposed on the SUP has not
been met or has been violated; or

c. Atthe time of change of ownership or condition indicated in the original
approval.
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ii. IfaSUP is denied or revoked in accordance with this section, then the subject
property shall not be eligible for resubmittal for 12 months unless the applicant
can show a substantial change in circumstances ¢ justify a resubmittal.

d. Recording
All approved SUPs shall be referenced on the Official Zoning Map of City as "SUP."

D. Specific Use Permit Approval Criteria
In reviewing a proposed SUP the Planning and Zoning Commission and City Council shall
consider the general approval criteria in Subsection 2.4.5and whether:

1.
2.
3.

The specific use proposed is compatible with the surrounding area;
The specific use proposed has minimal impacts on future development of the area;

The specific use proposed meets all other standards of this DDC and all other applicable
city codes;

Any impacts associatedwith access traffic, emergency services,utilities, parking, refuse
areas,noise, glare, and odor have been adequately mitigated ;

The useis in conformance with the Comprehensive Plan and any other applicable adopted

plans; and

The use adverselyimpacts the health, safety, and welfare of the inhabitants of the areaand

the City of Denton.

2.5.3 Temporary Use Permit

A. Purpose
The temporary use permit procedure provides a mechanism for the city to evaluate prospective
usesand/or structures on private property of limited duration to ensure compliance with
applicable standards of this DDC,including Section 5.5: Temporary Usesand Structures

B. Applicability
A temporary use permit is required before establishing, constructing, or installing any temporary

use or structure designated as requiring a temporary use permit in Section 5.5: Temporary Uses

and Structures
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C. Temporary Use Permit Procedure
Figure 2.5-3 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of temporary use permits. Additions or modifications to the common
review procedures are noted below.

1

Figure 2.5-3: Summary of Temporary Use Permit Procedure
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A pre-application conference is optional in accordance with Subsection 2.4.3

b. Citizen Participation
Not required.

2. Step 2: Application Submittal and Processing

The temporary use permit application shall be submitted and accepted, and may be revised

or withdrawn, in accordance with Subsection 2.4.4

3. Step 3: Staff Review and Action

The Director shall review and approve, approve with conditions, or deny the temporary use
permit application in accordance with the approval criteria in Subsection 2.5.3Dbelow.

4, Step 4: Scheduling and Notice of Public Meetings/Hearings

Not required.

5. Step 5: Review and Decision

Not applicable. Review and decision is by the Director under Step 3.

6. Step 6: Post-Decision Actions and Limitations

Post-decision actions and limitations in Subsection 2.4.8shall apply, with the following

modifications:
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Effect of Approval

A temporary use permit authorizes establishment, construction, or installation of the
approved temporary use or structure in accordance with the terms and conditions of
the permit.

Expiration of Approval

i. Atemporary use permit shall be valid beginning on the date specified on the
permit and shall remain valid for the time period indicated on the permit , but in
no event, longer than 12 months.

ii. Upon request, the Director may grant a one-year extension; however, in no case
shall a temporary use permit be valid for more than one year after its original
expiration date. This oneyear extension period may not be further extended.

iii. Any temporary use permit requesting an approval period beyond one year shall
require a specific use permit approval pursuant to Subsection 2.5.2

Removal and Restoration

Before the expiration of a temporary use permit, the permittee shall disconnect all
temporary uses and structures, and associated property and equipment, and free the
temporary use site from all trash, litter, and debris to the satisfaction of the Director.

Appeal to the Zoning Board of Adjustment

The applicant may appeal the denial, revocation, or suspension of a temporary use
permit to the Zoning Board of Adjustment in accordance with Subsection2.8.3

Temporary Use Permit Approval Criteria
In reviewing a temporary use or structure, the Director shall consider the general approval criteria
in Subsection 2.4.5and whether the proposed use or structure:

1. Complies with applicable temporary use standards in Section5.5: Temporary Uses and
Structures as well as all other applicable standards in thisDDC;

2. Adequately mitigates any impacts associated with access, traffic, emergency services,
utilities, parking, refuse areas, noise, glare, and odor; and

3. Complies with all requirements and conditions of approval of any prior development
permit or approval.

2.5.4

Certificate of Zoning Compliance

Purpose

The certificate of zoning compliance procedure provides a mechanism for the city to evaluate new
and/or changesin use of any building, structure, or land to ensure compliance with applicable
standards of this DDC. A certificate of zoning compliance may also be obtained by a property
owner to demonstrate the existence of a nonconformity subject to Section 1.5, Nonconformities.

Applicability

A certificate of zoning compliance shall be required prior to the use of any building, structure, or
land, except that temporary usesand structures approved in accordance with Section 5.5,
Temporary Usesand Structures shall be exempt from certificate of zoning compliance
requirements.
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C. Certificate of Zoning Com pliance Procedure
Figure 2.5-4 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of a certificate of zoning compliance. Additions or modifications to the
common review procedures are noted below.

Figure 2.5-4: Summary of Certificate of Zoning Compliance Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is optional in accordance with Subsection 2.4.3

b. Citizen Participation
Not required.

2. Step 2: Application Submittal an d Processing
The certificate of zoning compliance application shall be submitted and accepted, and may
be revised or withdrawn, in accordance with Subsection2.4.4

3. Step 3: Staff Review and Action
The Director shall issue a certificate of zoning compliance when, after examination of the
building, structure, landscaping, and/or other improvements or changes to the property,
the Department finds that the building and site complies with the applicable provisions of
this DDC and other applicable ordinances and construction codes of the city. This review
shall include, but is not limited to: off -street parking, landscaping, and other development
standards listed in Subchapter 7: Development Standards

4. Step 4: Scheduling and Notice of Public Meetings/Hearings
Not required.

5. Step 5: Review and Decision
Review and decision is subject to Subsection2.4.7.
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6. Step 6: Post-Decision Actions and Limitations
Post-decision actions and limitations in Subsection 2.4.8shall apply, with the following
modifications:

a. Effect of Approval

i. A certificate of zoning compliance authorizes establishment of a new use and/or
change of occupancy of an existing property or building with any additional
terms and conditions of the permit and shall be valid as long as the conditions of
the building or land use permit remain in effect.

ii. The certificate of zoning compliance shall clearly state that the proposed use of a
building or property complies with the provisions of this DDC.

iii. For any proposed certificate of zoning compliance requiring a building permit, a
certificate of zoning compliance shall be issued at the time of permitting.

b. Revocation of a Certificate of Use Permit

i.  Acertificate of zoning compliance may be revoked by the Director if the use of
the property or building is inconsistent with the authorized use of the certificate
of zoning compliance.

ii.  The Director shall notify the permit holder in writing and provide 30 days from
the date of the letter for the permit holder to bring the use of the property into
compliance with the certificate of zoning compliance, or the permit shall be
revoked.

c. Appeal to the Zoning Board of Adjustment

The applicant may appeal the denial, revocation, or suspension of a certificate of
zoning compliance to the Zoning Board of Adjustment in accordance with Subsection
2.8.3

2.5.5 Environmental Sensitive Areas (ESAs)Field Assessments

A. Purpose
The environmentally sensitive areas (ESAsYield assessmentprocedure provides a mechanism for
the city to confirm the presence of ESAsprotected habitats and to correct any errors on the
Official ESAMap.

B. Applicability
Field assessmentsare required when there is reasonable evidence that ESAsas depicted on the
Official ESAMap, may not be accurate. ESAfield assessmentsthat require map adjustment shall
supersedethe Official ESAMap in determining what areasof a proposed development are subject
to the requirements of Section 7.4: Environmentally SensitiveAreas
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2.5.5Environmental Sensitive Areas (ESAs) Field Assessments

C. ESA Field Assessment Procedure
Figure 2.5-5 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of ESAfield assessmentsAdditions or modifications to the common
review procedures are noted below.

1

Figure 2.5-5: Summary of ESA Field Assessment Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is optional in accordance with Subsection2.4.3

b. Citizen Participation
Not required.

2. Step 2: Application Submittal and Processing

a. Generally

i.  The ESA field assessment application shall be submitted and accepted, and may
be revised or withdrawn, in accordance with Subsection2.4.4

ii. The Director may require additional information deemed appropriate and
necessary to process the application.

iii. An application for an ESA field assessment must be submitted and reviewed prior
to or concurrently with the platting of property.

3. Step 3: Staff Review and Action
The Director shall review an ESA field assessment application and approve, approve with
conditions, or deny the application in accordance with the general approval criteria in
Subsection 2.4.5 and any specific biological, hydrological, and soil identification standards
included on the ESA field assessment forms provided by thecity.
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4, Step 4: Scheduling and Notice of Public Meetings/Hearings
Not required.

5. Step 5: Review and Decision
Not applicable. Review and decision isby the Director under Step 3.
6. Step 6: Post-Decision Actions and Limitations

a. An ESA fieldassessment application shallexpire two years after its approval, or if the
natural conditions of the ESA have been significantly altered.

b. A change in ownership of the land shall not affect the established expiration time
period of an approval.

c. For purposes of this section, progress towards completion of the project is as defined
in TLGCS 245.005.

d. Appeals to staff determinations shall follow the procedure in Section 2.8.3

2.5.6 Vested Rights

A. Introduction and Purpose
TLGG Chapter 245, commonly referred to asthe state's "vested rights law," provides an
opportunity for personsto "freeze" or "vest" governmental regulations by filing a permit
application. Other laws,such as TLGC 8§ 211.016, also provide certain vesting to:

1. Ensure that the city recognizes and protects all vested rights created by TLGC Chapter 245,
and other applicable laws;

2. Ensure that all vested rights are made by thecity only after the city is in receipt of all
information necessary to allow the city to determine whether vested rights are present; and

3. Provide a method of administrative review of vested rights.

B. Vested Rights
For purposes of this DDC, any person who believesthat they have obtained a vested right under
TLGCChapter 245, or other applicable vested rights law, shall submit to the Director a petition
explaining the factual and legal basesupon which the person relies to support their contention
that they have a particular vested right and, consequently, is exempt or not subject to a particular
city order, regulation, ordinance, rule, expiration date, or other properly adopted requirement
otherwise applicable to development of the petitioner's property (hereinafter referred to
collectively as"regulations"). The petition shall be accompanied by an unconditional waiver of any
statutory time periods or time periods established by ordinance for review of any filed
applications which are the subject of the petition. The petition shall include, at a minimum, the
following:

1. The name, mailing address, phone number, and fax number of the person (or the person's
duly authorized agent);

Identification of the property for which the person claims a vested right;
3. Identification of the per mit applications for which the applicant seeks relief under this DDC;

Identification of the "project,” as that term is defined in TLGCChapter 245 at § 245.001(3)
and the permit application, permit or development plan giving rise to the project;
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5. Identification of the original application for the first permit in the series of permits required
for the project, as described in TLGC Chapter 245 at § 245.001(1) and § 245.002(a) and (b)
and each subsequent permit application or permit constituting the serie s of permits, by
type of permit and dates filed or approved by the city;

6. Identification of any exemptions under this DDC or city ordinances to which the petitioner
believes are applicable to the project defined;

7. Identification of all pertinent city regulations in effect at the time the original application
for the permit was filed that :

a. The Petitioner contends control the approval, disapproval, or conditional approval of
the application(s) for a permit for which relief is sought, pursuant to TLGCChapter
245 at § 245.002(a); and

b. Identification of all current city regulations that the petitioner contends do not apply
to the project due to the vested rights provided the person by TLGCChapter 245, or
other applicable vested rights laws. Global references to a particular ordinance, statute
or set of criteria, may be deemed insufficient and the city may consider the request for
a vested rights to be incomplete and, hence, not subject to a staff determination at
that time.

8. Identification of all current city regulations that the petitioner accepts as applicable to the
project.

C. Vested Rights
The Director shall first determine whether the application is complete pursuant to Subsection
2.4.4 Step2: Application Submittal and ProcessingOnce the application has been determined or
deemed complete, the Director shall forward the vested rights petition, together with the required
supporting information or documentation, to the City Manager and City Attorney for their
respective reviews. Prior to rendering a final determination, the City Manager may request a pre-
determination conference with the person to discussthe person's vested rights and to ensure that
the nature of the claim is fully and completely understood by the City Manager. The City
Manager, after consultation with the City Attorney, shall render a final administrative
determination that grants the relief requested in the petition in whole or in part, or denies the
requested relief in whole or in part within 30 days of the date the petition is complete. The City
Manager's determination shall include a statement of the nature and scope of the project and the
reasonsfor the decision, and shall identify those current regulations that are applicable to the
project, if any, and prior existing regulations that are applicable to the project, if any.

D. Board of Adjustment Appeal
If the petitioner believesthat the City Manager's vested rights determination isin error, the
petitioner shall have the right to appeal such determination to the City's Board of Adjustment
pursuant to Subsection 2.8.1: Variance, which board shall have jurisdiction to hear and decide the
appeal pursuant to Subsection 2.3.4: Zoning Board of Adjustmentand TLGC Chapter 211.

E. Criteria for Deciding Petition
The City Manager, or the Board of Adjustment on appeal, shall decide the vested rights petition
based upon the following factors:

1. Whether the city received fair notice of the project and the nature of the permit sought;
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2. Whether the nature and scope of the project prevents the city from applying one or more
current regulations to the proposed or pending applications;

3. Whether any prior approved applications for the property have expired or have been
terminated in accordance with law;

4. Whether any statutory exception to a right asserted pursuant to TLGGC Chapter 245, is
applicable to one or more current regulations;

5. Whether any exemption from one or more regulations under the DDC or city ordinances is
applicable to the project; and

6. Whether the project is dormant.

Binding D etermination

The City Manager's final determination, if not timely appealed to the Board of Adjustment within
15 days after the decision is rendered by the City Manager, shall be immediately filed in the city's
files related to the project and the determination shall be considered binding upon the city and
the petitioner for the duration of the project. If an appeal is taken to the Board of Adjustment, the
Board of Adjustment's decision shall be so filed and shall supersedethe decision of the City
Manager. Similarly, any decision by the Board of Adjustment regarding a vested rights petition,
shall be filed in the city's files related to the project and the determination shall be considered
binding upon the city and the petitioner for the life of the project. The City Manager's decision, or
the Board of Adjustment's decision on appeal, shall be deemed filed on the first businessday
following the date on which action was taken by the City Manager or Board of Adjustment.
Notwithstanding the binding nature of the city's final determination, the city and petitioner may,
at any time, enter into an agreement that, to the extent authorized by law, modifies the final
determination and the applicable regulations to be applied to the project.

Judicial Review

Should the petitioner or city be aggrieved by or dissatisfied with the decision of the Board of
Adjustment, the petitioner or city may pursue all legal remedies to appeal the decision to a court
of competent jurisdiction pursuant to TLGG Chapter 211.

2.5.7

Exaction Proportionality Determination and Appeal

Definitions
For purposes of this section:

1. Permit shall carry the meaning defined for that term by TLGC Chapter 245, as amended.

2. Public facilities system means the collection of public infrastructure facilities owned or
operated by or in behalf of the city for the purpose of providing services to the public,
including existing and new developments.

3. Public infrastructure improvement means an improvement to a component part of the
above-defined public facilities system, required in whole or in part as a consequence of
development, excluding those public infrastructure improvements funded by development
impact fees under procedures authorized by TLGC Chapter 395.
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B. Purpose, Applicability , and Designation

1. Purpose
The purpose of a proportionality appeal is to assure that a requirement to dedicate,
construct or pay a fee for a public infrastructure improvement imposed on a proposed plat
or development permit as a condition of approval does not result in a disproportionate
cost burden on the property owner, taking into consideration the nature and extent of the
demands created by the proposed development on the city's public facilities systems.

2. Applicability
An appeal under this section may be filed by a property owner to contest any requirement
to dedicate land, to construct improvements, or to pay development fees, other than
impact fees, for a public infrastructure improvement, which requirement is imposed under
the city's subdivision regulations to a plat application pursuant to this DDC, whether the
requirement is applicable under uniform standards or is imposed pursuant to an individual
evaluation of the proposed subdivision.

3. Designation
The City Manager may designate and retain another licensed professional engineer to
perform the duties assigned to the City Engineer by this section, as needed to adjust
workflow or to provide specific expertise.

C. Proportionality Determination by City Engineer
Prior to consideration and approval of a final plat application or other requested permit requiring
dedication or construction of a public infrastructure improvement, and upon receipt of a written
request by applicant or platting entity, the City Engineershall prepare a report affirming that each
public infrastructure improvement to be imposed as a condition of plat or permit approval is
roughly proportionate to the demand created by the development on the city's public facilities
systems,taking into consideration the nature and extent of the development proposed.

1. In making his proportionality determination, the City E ngineer may rely upon data
submitted by the developer pursuant to the Administrative Criteria Manual, as well as:
findings pertaining to on -site improvements; the proposed or potential use of the land; the
timing and sequence of development in relation to availability of adequate levels of public
facilities; impact fee studies or other studies that measure the demand for services created
by the development and the impact on the city's public facilities systems; the function of
the public infrastructure impr ovements in serving the proposed development; the degree
to which public infrastructure improvements to serve the subdivision are supplied by other
developments; the anticipated participation by the city in the costs of such improvements;
any reimbursements for the costs of public infrastructure improvements for which the
proposed development is eligible; or any other information relating to the mitigating
effects of the public infrastructure improvements on the impacts created by the
development on the city's public facilities systems.

2. The proportionality assessment must be based upon an individualized determination,
related both in nature and extent to the impact of the proposed development, but no
precise mathematical calculation is required. Wherever feasible and appropriate, the
determination may incorporate or consider: applicable federal, state, local or regional data,
statistics, guidelines, standards, methodologies or studies; or generally accepted best
practices of the profession.

Denton, Texas 6 Denton Development Code 50
Print Date: November 20, 2020



Subchapter 2: Administration and Procedures
2.5 Development Permits and Procedures
2.5.7 Exaction Proportionality Determination and Appeal

3. Based upon his proportionality determination, the City Engineer shall affirm that the
developer's portion of the costs required for infrastructure improvements does not exceed
the amount that is roughly proportionate to the impacts of the proposed development.

4. The City Ehgineer may promulgate any application requirements that may assist in making
the proportionality determination required by this subsection.

D. Commission Determination
The City Planning and Zoning Commission or other permitting authority shall take into account
the City Engineer'sreport concerning the proportionality of public infrastructure improvement
requirements to be applied to a proposed final plat application or permit approval, asthe case
may be, in making its decision on the plat application or permit approval, and shall identify any
variation to the requirements that are to be included as conditions to plat or permit approval.

E. Appeals

1. Who May Appeal
An appeal to the City Council under this section may be filed by a property owner or the
applicant for a final plat or permit, in which a requirement to dedicate land for, construct or
pay a fee (other than an impact fee) for a public infrastructure improvement has been
applied or attached as a condition of approval by the decision-making body, or as grounds
for recommendin g denial of the pending plat application.

2. Time for Filing and Request for Extension of Time
The appeal shall be filed in writing within 10 days of the date the applicant receives the City
Engineer's proportionality determination. The appeal shall be filed with the City Engineer,
who shall place the item for consideration at an upcoming meeting of the City Council.
Upon filing an appeal, the applicant is thereby requesting the postponement of
consideration of a pending plat application by the Planning and Zoning Commission, or
permit, as discussed under Subsection2.5.7G pending preparation of the study required by
subsection (4) below, and completion of the appeal process, in which case the applicant
shall also waive the statutory period for deciding plats for the time needed to decide the
appeal by the City Council.

3. Form of Appeal
An appeal under this subsection shall allege that application of the standard or the
imposition of conditions relating to the dedication, construction or fee requirement is not
roughly proportional to the nature and extent of the impacts created by the pro posed
development on the city's public facilities systems, or does not reasonably benefit the
proposed development.

4, Study Required
The appellant shall provide a study in support of the appeal that includes the following
information, within 30 days of the date of appeal, unless a longer time is requested in
writing, not to exceed 60 days total:
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a. Total capacity of the city's roadway, drainage or park system to be used by the
proposed development, employing standard measures of capacity and equivalency
tables relating the type of development proposed to the quantity of system capacity
to be consumed by the development. If the proposed development is to be developed
in phases, such information also shall be provided for the entire development
proposed, including any phases already developed.

b. Total capacity to be supplied to the city's roadway, drainage or park facilities system
by the dedication of an interest in land, construction of improvements or fee
contribution. If the plat application is proposed as a phased development, the
information shall include any capacity supplied by prior dedication, construction or fee
payments.

c. Comparison of the capacity of the city's public facilities system(s) to be consumed by
the proposed development with the capacity to b e supplied to such system(s) by the
proposed dedication of an interest in land, construction of improvements, or fee
payment. In making this comparison, the impacts on the city's public facilities
system(s) from the entire development shall be considered.

d. The amount of any city participation in the costs of oversizing the public infrastructure
improvement to be constructed in accordance with the city's requirements.

e. Any other information that shows the alleged disproportionality between the impacts
created by the proposed development and the dedication, construction or fee
requirement imposed by the city.

F. Processing Application

1. Responsible Official
The City Engineer is the responsible oficial for evaluation and processing of an appeal
under this subsection.

2. Evaluation Recommendation
The City Engineer shall evaluate the appeal and supporting study and shall make a
recommendation to the City Council based upon the information contained in the study,
and the City Engineer's analysis based upon the same faatrs considered in making his
original proportionality determination.

G. Decision
The City Council shall decide the appeal based on the criteria listed in Subsection 2.5.7H and may
take one of the following actions:

1. Deny the appeal, and impose the standard or condition on the plat or permit application in
accordance with the City Engineer's recommendation or the Planning and Zoning
Commission's decision on the plat;

2. Deny the appeal, upon finding that the proposed dedication, construction or fee
requirements are inadequate to offset the impacts of the subdivision on the public facilities
system for water, wastewater, roadway, drainage or park improvements, and either deny
the plat or permit application, or require that additional public infrastructure improvements
be made as a condition of approval of the application;
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3. Grant the appeal, and waive in whole or in part any dedication, construction or fee
requirement for publi ¢ infrastructure improvements to the extent necessary to achieve
proportionality; or

4. Grant the appeal, and direct that the city participate in the costs of acquiring land for or
constructing the public infrastructure improvement under standard participation policies.

H. Criteria for Approval
In deciding an appeal under this section, the City Council shall determine whether the application
of the standard or condition requiring dedication of an interest in land for, construction of, or
payment of afee for public infrastructure improvements is roughly proportional to the nature and
extent of the impacts created by the proposed subdivision on the city's public facilities systems
for water, wastewater, roadway, drainage or park facilities, and reasonably benefits the
development. In making such determination, the City Council shall consider the evidence
submitted by the appellant, the City Engineer'sreport and recommendation, considering in
particular the factors identified in Subsection2.5.7C

I.  Action Following Decision
If the relief requested under the proportionality appeal is granted in whole or in part by the City
Council, the dedication, construction or fee requirement initially recommended by the decision-
making body as a condition of plat or permit approval shall be modified accordingly, and the
standards applied or the conditions attached to approval of the plat or permit application shall be
conformed to the relief granted.

J.  New Study Following Modification
If the plat or permit application is modified to increasethe number of residential units or the
intensity of non-residential uses,the responsible official may require a new study to validate the
relief granted by the City Council.

K. Expiration of Relief

If an applicant for plat or permit approval prevails on a proportionality appeal but fails to conform

the plat or permit application to the relief granted by the City Council within the 90-day period

provided, the relief granted by the City Council on the appeal shall expire.

1. The Council may extend the time for filing the revised plat or permit application for good
cause shown, but in any event, the expiration date for the relief granted shall not be
extended beyond one year from the date relief was granted on the appeal.

2. If the plat application for which relief was granted is denied on other grounds, a new
petition for relief shall be required on any subsequent application.

Subdivision Procedures

2.6.1 General

The following pro visions apply to all subdivision procedures in this section:

A. Timing of City Action Following Completeness Determination
When a plat application is considered complete, the city shall take final action on such application
within 30 days unlessthe applicant signs a waiver.
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Finding of Proportionality

Any payment of fees or construction costs or required easement, dedication, and/or reservation
of land included on any plat application required in this section shall meet the requirements of
TLGC§212.904

2.6.2

Adm inistratively Approved Plat

Purpose

The administratively approved platting procedure is used to evaluate proposed plats that will
create few lots and/or involve minimal adjustments to approved final plats. The administratively
approved platting procedure also provides a mechanism for administrative platting decisions,to
addressplat errors, to apply minor adjustments to property boundaries, and for conveyanceplats.

Applicability
The administratively approved platting procedure shall apply to:

1. Subdivisions of properties creating four or fewer lots fr onting on an existing street and not
requiring the creation of any new street or the extension of municipal facilities ;

2. An amending plat as permitted by TLGC8 212.016, as amendedr superseded;

3. A replat that does not require the creation of any new street or the extension of municipal
facilities, as permitted by TLGC§ 212.0065, as amendedr superseded; and

4. A conveyance plat,which is an interim plat recording the subdivision of property , or
defining the remainder of a property created by the approval of a final plat , and that
createsfour or fewer lots fr onting on an existing street and not requiring the creation of
any new street or the extension of municipal facilities. A conveyance pla may be used
solely for the purpose of subdividing land and the recording of same, or recording a single
existing lot or parcel created by other means. A conveyance plat allows the recording of a
subdivision without requiring the construction or design of public improvements or
collection of development fees. Easements, dedications, and reservations may be recorded
on a conveyance plat.

Administratively Appro ved Plat Procedure

Figure 2.6-1 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of administratively approved plats. Additions or modifications to the
common review procedures are noted below.
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Figure 2.6-1: Summary of Administratively Approved Plat Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is required in accordance with Subsection2.4.3

b. Citizen Participation
Not required.
2. Step 2: Application Submittal and Handling

The administratively approved plat application shall be submitted and accepted, and may
be revised or withdrawn, in accordance with Subsection2.4.4.

3. Step 3: Staff Review and Action

a. Director Rev iew and Decision

The Director shall review and approve, approve with conditions, or deny the
administratively approved plat application in accordance with the approval criteria in
Subsection 2.6.2Dbelow.

b. Referral to Planning and Zoning Commission

i.  The Director, at his discretion, may refer the plat to the Planning and Zoning
Commission.

ii. Any plat that involves a dedication, reservation, or easement shall be referred to
the Planning and Zoning Commission for findings pursuant to TLGC, £12.904.

iii. The Director shall not disapprove an administratively approved plat but shall refer
such plat to the Planning and Zoning Commission if he recommends disapproval.

4, Step 4: Scheduling and Notice of Public Meetings/Hearings
Not required.
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5. Step 5: Review and Decision
Review and decision is subject to Subsection2.4.7.

6. Step 6: Post-Decision Actions and Limitations
Post-decision actions and limitations in Subsection 2.4.8shall apply with the fo llowing
modifications:

a. Signing and Filing
i.  After the approval of the plat, the applicant shall submit filing fees and the
required number of copies to the city for filing with the county. Having submitted
all copies and fees, the applicant may request a deay of filing for up to 180 days
from the date of approval.

ii.  Prior to filing, the Director shall certify the plat and it shall be recorded with the
Denton County Clerk and Recorder.

iii. The Director shall forward one copy of the recorded plat to the property owner.

b. Effect of Approval

i. Plat approval and acceptance by thecity does not relieve the owner from
obligations, including fees, required by other sections of this DDC or any other
chapter of the Municipal Code of Ordinances pertaining to the improvement of
the property or extension of services as required to make the property suitable
for development.

ii. Neither reservation nor dedication of right -of-way shall relieve the property
owner from any obligation for street construction or assessments associated with
public street improvement programs. Easements for access, utilities, and drainage
shall be recorded on plats.

iii.  No building permits shall be issued, nor development begun, nor permanent
utility service provided, for land that has only received approval of a conveyance
plat. This information shall be set forth in bold type on the plat.

iv. A conveyance plat may be vacated, replatted, or superseded in total or in part by
compliance with the procedures and requirements of this DDC.
c. Lapse of Approval

i.  Any plat that has not been filed with the county within 180 days of the date of
approval shall be void.

ii.  Any plat withdrawn or voided must be resubmitted under current regulations and
procedures and reapproved by the Planning and Zoning Commission or the
Director and filed with the county.

d. Reservation of Rights -Of-Way

i.  Conveyance plats shall identify any future rights-of-way for public thoroughfares
and streets specified on the City's thoroughfare plan;

ii. The identification of the right -of-way does not grant any right or interest in the
property to the City or other entity; and

iii. The final alignment may be adjusted upon final platting in order to meet
engineering design standards.
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e. Dedication of Rights -of-Way

i.  Dedication of right -of-way shall be required where a plat isused to record the
remainder of a tract created by the final platting of a portion of the property; and

ii. The required right-of-way dedication shall be limited to that which is necessary to
provide access to the property proposed for final plat approval and to complete
turn lanes, intersections, and transitions in road pavement width resulting from
development of property proposed for final plat approval.

Administratively Approved Plat Approval Criteria
In reviewing an administratively approved plat application, the Director shall consider the general
approval criteria in Subsection 2.4.5and whether the application:

Is consistent with the intent of the underlying zoning district;

Complies with applicable dimensional and development standards in this DDC;

Does not affect a recorded easement without approval from the easement holder;

Will not result in adverse impacts to surrounding property;

Willnotlimittheci t y6s ability to provide adequate

A A T o

Complies with all other ordinances and plans and regulations adopted by the city, including
the Comprehensive Plan and other long-range or special area planning documents.

2.6.3

Preliminary Plat

Purpose
The preliminary plat procedure provides a mechanism for the city to review an overall plan for a
proposed subdivision to ensure compliance with this DDC,the Comprehensive Plan, other
applicable city plans and regulations, and the adequate provision of facilities and servicesin the
city.
Applicability
1. A preliminary plat is required if the proposed subdivision is within the city limits and :

a. Isonland that has not been platted;

b. Ison land that will be developed in phases;

c. Wil include the dedication of public right -of-way, other public tracts, or public
improvements not determined to be eligible for minor subdivision processing; or

d. Is not eligible to be processed as anadministratively approved plat, pursuant to
Subsection 2.6.2

2. A preliminary plat is not required but may be submitted within the ETJ.

Preliminary Plat Procedure

Figure 2.6-2 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of preliminary plats. Additions or modifications to the common review
procedures are noted below.
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Figure 2.6-2: Summary of Preliminary Plat Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is required in accordance with Subsection2.4.3

b. Citizen Participation

Citizen Participation is recommended in accordance with Subsecton 2.4.3B Citizen
Participation.

2. Step 2: Application Subm ittal and Processing
The preliminary plat application shall be submitted and accepted, and may be revised or
withdrawn, in accordance with Subsection 2.4.4.

3. Step 3: Staff Review and Act ion
The Director shall review the preliminary plat application and prepare a staff report and
recommendation that includes the CTUGES Engi neer 0 s
212.904, in accordance with the approval criteria in Subsection 2.6.3Dbelow.

4, Step 4: Scheduling of Public Meetings
The preliminary plat application shall be scheduled for public meetings before the Planning
and Zoning Commission.

5. Step 5: Review and Decision
The Planning and Zoning Commission shall review and approve, approve with conditions,
or deny the preliminary plat application in accordance with the approval criteria i n
Subsection 2.6.3Dbelow.

6. Step 6: Post-Decision Actions and Limitations
Post-decision actions and limitations in Subsection 2.4.8shall apply with the following
modifications:
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a. Expiration of Approval

A preliminary plat shall become null and void 24 months from the date of approval by
the Planning and Zoning Commission, unless afinal plat is filed and approved for all
or part of the preliminary plat within that time or within the time provided by a
phasing schedule approved for the preliminary plat.

b. Effect of Approval

i.  Within six months of approval of the final plat for the first phase of the
development, or within such other period as may be provided in a phasing
schedule approved by the Planning and Zoning Commission, a complete
application for a final plat must be approved for the next phase of the
development, continuing with each successive phase, untilfinal plats have been
approved for all the land subject to the original preliminary plat in accordance
with this section or a phasing schedule approved by the Planning and Zoning
Commission.

ii. If the applicant fails to receive approval for a final plat for any phase of the
development within the prescribed period, or within any extension granted
pursuant to Subsection 2.6.3C.6.¢cbelow, the original preliminary plat shall expire
for that phase and for all other phases for which a final plat has not been
approved or no longer remains in effect on the date of expirat ion.

iii. If an approved final plat expires, the preliminary plat for that phase shall also
expire, and all other phases for which afinal plat has not been approved or is not
pending approval, or has lapsed subsequent to approval, on the date of
expiration.

c. Extension of Preliminary Plat Approval

i.  ThePlanning and Zoning Commission may extend apreliminary plat or any
phase thereof pursuant to Subsection 2.4.8D. Extensions of Approval Periodand
the following criteria:

a. The request must be considered by the Planning and Zoning Commission
before the preliminary plat or phase expires and must document the reasons
for the extension.

b. In determining whether to grant a request, the Planning and Zoning
Commission shall take into account

1. The reasons for the requested extension;

2. The ability of the applicant to comply with any conditions at tached to
the original approval;

3. Whether the extension is likely to result in timely completion of the
project; and

4. The extent to which any newly adopted regulations should be applied to
the proposed development.

c. Ingranting an extension, the Planning and Zoning Commission may impose
such conditions as ae needed to assure that the land will be developed in a
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timely fashion and that the public interest is served, including compliance
with one or more new adopted development standards.

7. Concurrent Review
Preliminary plat applications may be submitted and reviewed concurrently with an
application for a zoning map amendment pursuant to Subsection 2.7.2 rezone to a
planned development pursuant to Subsection 2.7.3 and/or a site plan pursuant to
Subsection 2.5.1

D. Preliminary Plat Approval Criteria
In reviewing a preliminary plat application, the Planning and Zoning Commission shall consider
the general approval criteria in Subsection 2.4.5and whether the preliminary plat:
1. Provides a layout of lots, roads, driveways, utilities, drainage, and other public facilities and

services designed to minimize the amount of disturbance to sensitive natural areas or other
community resources;

2. Provides evidence of public water and sewer system connections;
3. Identifies and adequately mitigates known natural hazard areas; and
4. Proposes reasonable project phasing in terms of infrastructure capacity.
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2.6.4 Final Plat

A. Purpose
Thefinal plat procedure completes the subdivision processand ensurescompliance with the
approved preliminary plat and applicable standards in this DDC.

B. Applicability
Thefinal plat procedure applies to all subdivisions in the city and the ETJunless otherwise stated
in this DDC.

C. Final Plat Procedure
Figure 2.6-3 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of final plats. Additions or modifications to the common review
procedures are noted below.

Figure 2.6-3: Summary of Final Plat Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is required in accordance with Subsection2.4.3

b. Citizen Participation
Citizen Participation is recommended in accordance with Subsecton 2.4.3B Citizen
Participation.

2. Step 2: Application Submittal and Processing
The final plat application shall be submitted and accepted, and may be revised or
withdrawn, in accordance with Subsection 2.4.4, and subject to the following modifications:

a. The final plat application shall be submitted within 24 months o f preliminary plat
approval, or within six months as established in Subsection 2.6.3C.6
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b. The final plat may reflect the entire area covered by a preliminary plat or any part
thereof; and

c. ESA Compliance Review shall be reviewed concurrentlwith an application for a final
plat in accordance with Subsection 7.4.4 ESAs Procedures

d. The Director may require submittal of civil engineering plans for proposed streets,
sidewalks, drainage, utility, or other public improvements associated with the final plat
review. If required, such civil engineering plans may be submitted and reviewed
concurrently with the site plan application.

3. Step 3: Staff Review and Action
The Director shall review the final plat application and prepare a staff report and
recommendation that includestheCi t y Engi neer 86s fi ndlG@fs when rec
212.904, in accordance with the approval criteria in Subsection 2.6.4Dbelow.

4. Step 4: Scheduling and Notice of Pu blic Meetings/Hearings
The final plat application shall be scheduled for public meetings before the Planning and
Zoning Commission.

5. Step 5: Review and Decision
The Planning and Zoning Commission shall review and approve, approve with conditions,
or deny the final plat application in accordance with the approval criteria in Subsection
2.6.4Dbelow.

6. Step 6: Post-Decision Actions and Limitations
Post-decision actions and limitations in Subsection 2.4.8shall apply and the Director shall
record the approved final plat with the Denton County Clerk and Recorder upon
acceptance of any public improvements or dedications.

7. Concurrent Review
Final plat applications may be submitted and reviewed concurrently with an application for
a site plan pursuant to Subsection 2.5.1

D. Final Plat Approval Criteria
In reviewing a final plat application, the Planning and Zoning Commission shall consider the
general approval criteria applicable to all applications in Subsection 2.4.5and whether:

1. The final plat conforms to the approved preliminary plat, including any conditions of
approval,

2. The development will substantially comply with all requirements of this DDC; and

3. The development will comply with the applicable technical standards and specifications

adopted by the city.

2.6.5 Development Plat

A. Purpose
The development plat procedure provides a mechanism for any person who proposes
development of atract of land located within the corporate limits or within the city's
extraterritorial jurisdiction that is not required by this DDCto prepare a preliminary or final plat.
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B. Applicability

Any person who proposes the development of a tract of land located within the corporate limits

or within the city's extraterritorial jurisdiction that is not required by this DDCto prepare a

preliminary or final plat, shall prepare a development plat in accordance with the elements

required for preliminary and final plats by this subchapter unless:

1. The development is excepted under Section8.2.3 Exemptions or

2. The development is an addition or alteration to existing development which, after
development, would result in development no less compliant with the DDCthan before the
development.

C. Development Plat Procedure
Figure 2.6-4 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of development plats. Additions or modifications to the common review
procedures are noted below.

Figure 2.6-4: Summary of Development Plat Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is required in accordance with Subsection2.4.3

b. Citizen Participation
Not required.

2. Step 2: Application Submittal and Processing
The development plat application shall be submitted and accepted, and may be revised or
withdrawn, in accordance with Subsection 2.4.4.
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3. Step 3: Staff Review and Action
The Director shall review the development plat application and approve, approve with
conditions, or deny the application in accordance with Subsection 2.4.5and TLG&C, §
212,041 through 212.050, as amended.No new development may begin on the subject
property until the development plat is filed and approved by the City.

4, Step 4: Scheduling and Notice of Public Meetings/ Hearings
Not required.

5. Step 5: Review and Decision
Review and decision is subject to Subsection2.6.5C.3

6. Step 6: Post-Decision Actions and Limitations
A development plat shall become null and void two years from the date of approval by the
Director if no progress toward completion has been made per TLGC § 245.005(c), as
amended.

2.6.6

GasWell Development Plat

Plats Required

Any person who proposes gas drilling or production on atract of land located within the city's
extraterritorial jurisdiction, shall submit a gas well development plat for review and approval by
the city. If any portion of the proposed areato be platted lies within a floodplain, an ESAor within
1,200feet of the flood pool elevation of Lake RayRoberts or Lake Lewisville,a watershed
protection permit application for such area(s)shall be submitted with the development plat
application, and shall be decided before any decision on the plat.

Gas Well Develop ment Plats in Areas Subject to Flooding

No gas well development plat shall be approved for land located within a floodplain, an ESAor
within 1,200 feet of the flood pool elevation of Lake RayRoberts or Lake Lewisville until a
watershed protection permit and, where applicable, a specific use permit or application for relief
pursuant to Subsection 2.8.5 have been first approved. Denial or conditional approval of the
applicable watershed protection permit or petition for review shall constitute grounds for denial
or conditional approval of the gas well development plat for such land.

Gas Well Development Plat Procedures

Gaswell development plats shall be processedand approved in accordancewith TLGC §212.041
through 212.050,as amended, and no new natural gas development may begin on property until
the gas well development plat is filed and approved by the city in accordancewith this DDC.

Gas Well Development Plat Standards for Approval
Gaswell development plats shall conform to the following standards:

1. All proposed gas well development shall be in compliance with the Roadway Component
of the Mobility Plan.

2. Erosion control is required and shall comply with all local, state, and federal requirements
or as required by the watershed protection permit or gas well development plat . The
operator shall file a copy of the stormwater pollution plan if required by the EPA.

3. Reserve pits within 200 feet of a body of water, creek or floodplain shall be lined to prevent
water pollution.
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4, With the exception of vehicular access, no gas well development or activity is allowed in
the FEMA designated 100year floodway. Drilling within a flood fringe or other ESA shown
on the map adopted by the city is allowed under the restrictions set forth in Subsection
6.3.9D Watershed Protection Permit Standards

5. Where tree mitigation is required, pursuant to a watershed protection permit, any funds
due shall be paid prior to final approval of a gas well development plat.

6. No gas well development plat shall be approved until the applicant has entered into a road
damage remediation agreement with the city in substantially the same form as the
agreement on file in the City's Development ServicesDepartment, and has paid all road
damage remediation fees provided for in the agreement based in the road damage
remediation calculations set forth in the attachments to the agreement. A road damage
remediation agreement is not required if access to the well site is through roadways not
maintained by the city.

7. The gas well development plat shall provide for adequate required public facilities, which
may include water supply, access roads, drainage, erosion control and other necessary
supporting facilities identified on the plat. The design, location, and arrangement of all
driveways and required parking spaces shall provide for the safe and convenient movement
of vehicular and pedestrian traffic without adversely affecting the general public or
adjacent developments.

8. In addition to the requirements of Subsection 2.6.3 Preliminary Plat, if applicable, agas
well development plat shall:

a. ldentify truck routes and access points.

b. Identify environmentally sensitive areas (ESA's) including floodplains and any
proposed floodplain, creek and stream crossings.

i.  Allfloodplain, creek and stream crossings requiring the use of a culvert shall be
designed to a 10-year storm frequency.

i.  Allfloodplain crossings shall have no negative effects on surrounding property.

iii. A drainage study sufficient to substantiate subsections (i) and (i) above will be
required as part of the submittal if crossings are proposed.

Show the location and use of all structures within 1,000 feet of the wellhead.
Identify the proposed source of water and any other public utilities required.

Identify and show proposed method of erosion control.

- m o n

Identify the location of proposed lease lines and well locatio ns.
i. Label distance between wells and property lines.

ii. Label distance between wells and structures within 500 feet of wells as measured
from the property line.

iii. Label distance between temporary holding ponds and floodplains.

g. Provide typical well site schematics showing layout during drilling and upon
completion of drilling.
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h. Show location of all proposed underground pipelines. As built drawings shall be filed
with the city. All pipelines proposed in public rights -of-way shall require aright-of-
way use agreement The City Manager shall have the authority to enter into a right-of-
way use agreement

i. Identify if pipelines connect with a gas distribution system.

Clearly delineate the boundaries of the gas well drilling or production area with metes
and bounds. All gas well drilling and production activities shall be limited to th is area.

L 1]
.

k. A gas well development plat shall only contain one drilling or production area, and the
area shall not be greater than five acres.

E. Expiration of Gas Well Development Plat

1. If gas well drilling activities have not commenced within one year from th e date of
approval, the gas well development plat shall expire.

2. A gas well development plat may not be extended.

3. If the gas well development plat expires, then so too shall all associatedwatershed
protection permits .

4, Upon expiration of a gas well development plat, the applicant may reapply for a new gas
well development plat, subject to all requirements of the DDC, as amended. If awatershed
protection permit is required in conjunction with the gas well development plat, the
applicant must also apply for a new watershed protection permit, subject to all
requirements of the DDC, as amended.

5. If gas well drilling or production has commenced, the gas well drilling and production area
shall be subject to inspections by the city.

2.6.7 Replat
A. Purpose
Theintent of the replat procedure is to outline the processfor replatting any portion of an
approved final plat, other than to amend or vacate the plat.
B. Applicability

A replat of a subdivision or part of a subdivision may be recorded and is controlling over the

preceding plat without vacation of that plat if the replat:

1. Is signed and acknowledged by the owners of the property being replatted;

2. Is approved after a public hearing; and

3. Does not attempt to amend or remove any covenants or restrictions.

C. Replat Procedur e

1. Replats are subject to the procedures established for administratively approved plats in

Subsection 2.6.2 and shall conform to the requirements of TLGGC § 212.0065 if:
a. The replat involves four or fewer lots fronting an existing street that does not require
the creation of any new street or the extension of municipal facilities; or
b. The replatis for part of a subdivision without vacation of the preceding plat as
provided in TLGG § 212.0145 or
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¢. The amending plat is signed by the applicants only and is solely for one or more of
the purposes identified in TLGG § 212.016.

2. Residential replats without vacation of the preceding plat are subject to the procedures
established for administratively approved plats in Subsection 2.6.2 and shall conform to
the requirements of TLGG § 212.015if:

a. During the preceding five years, any of the area to be replatted was limited by an
interim or permanent zoning classification to residential use for not more than two
residential units per lot; or

b. Anylotin the preceding plat was limited by deed restrictions to residential use for not
more than two residential units per lot.

3. All other replats that do not include the vacation of the preceding plat and that do not
qualify for administrative approval pursuant to Subsection 2.6.2, are subject to the approval
procedures established for preliminary plats (see Subsection2.6.3. Such replats shall
require a public hearing before the Planning and Zoning Commission; however, notification
shall not be required.

2.6.8 Vacating Plat

A. Purpose
Theintent of the vacating plat procedure is to outline the processfor vacation of all or a portion
of a prior-approved plat.

B. Applicability
The property owner of the tract covered by a plat may vacae the plat pursuant to TLGC §
212.013,asamended. If dedicated by an instrument other than a plat, then the applicant shall
follow the procedure established in Charter, Article XlI: Public Utilities.

C. Vacating Plat Procedure
Figure 2.6-5 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of vacating plats. Additions or modifications to the common review
procedures are noted below.
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Figure 2.6-5: Summary of Vacating Plat Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference shall be held in accordance with Subsection2.4.3

b. Citizen Participation
Not required.

2. Step 2: Application Submittal and Processing
The vacating plat application shall be submitted and accepted, and may be revised or
withdrawn, in accordance with Subsection 2.4.4

3. Step 3: Staff Review and Action
The Director shall review the vacating plat application and prepare a staff report and
recommendation in accordance with the general approval criteria applicable to all
applications in Subsection 2.4.5

4, Step 4: Scheduling and Notice of Public Meetings/Hearings
The vacating plat application shall be scheduled for a public meeting before the Planning
and Zoning Commission and shall be noticed pursuant to Table 2.2-A Summary of
Development Review Procedureand Subsection 2.4.6.

5. Step 5: Review and Decision

a. The Planning and Zoning Commission shall reviewand approve, approve with
conditions, or deny the vacating plat application in accordance with the general
approval criteria applicable to all applications in Subsection 2.4.5

b. As a condition of approval, the Planning and Zoning Commission may require the
applicant to prepare a revised final plat in accordance with Subsection 2.6.4 Final Plat.
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6. Step 6: Post-Decision Actions and Limitations
Post-decision actions and limitations in Subsection 2.4.8shall apply with the following
modifications:

a. The Director shall record the vacating plat with the Denton County Clerk and Recorder
prior to the recordation of a new plat .

b. Regardless of the Planning and Zoning Commission's action on the application, the
applicant will have no right to a refund of any monies, fees, or charges paid to the city
nor to the return of any property or consideration dedicated or delivered to the city
except as may have previously been agreed to by the Planning and Zoning
Commission.

Plan and DDC Amendments

2.7.1 Comprehensive Plan Amendment
A. Purpose
The purpose of this section is to provide standards for amending the text and or maps of the
Comprehensive Plan or for adoption of a new Comprehensive Plan. The amendment processis
established to provide flexibility in responseto changing circumstancesand to reflect changesin
public policy, and to advancethe general welfare of the city.
B. Applicability
An amendment to the Comprehensive Plan may be initiated by the City Council, the Planning and
Zoning Commission, the Director, or the property owner(s)with an application executed by all
property owners, or their authorized agents.
C. Comprehensive Plan Amendment Procedure
Figure 2.7-1 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of Comprehensive Plan amendments. Additions or modifications to the
common review procedures are noted below.
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Figure 2.7-1: Summary of Comprehensive Plan Amendment Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is required in accordance with Subsection2.4.3.

b. Citizen Participation

Citizen Participation is recommended in accordance with Subsection?2.4.3B Citizen
Participation.

2. Step 2: Application Submittal and Processing
The comprehensive plan amendment application shall be submitted and accepted, and
may be revised or withdrawn, in accordance with Subsection2.4.4.

3. Step 3: Staff Review and Action

a. Director Review and Recommendation

The Director shall review the comprehensive plan amendment application and prepare
a staff report and recommendation in accordance with the approval criteria in
Subsection 2.7.1D below.

4, Step 4: Scheduling and Notice of Public Meetings/Hearings
The comprehensive plan amendment application shall be scheduled for public hearings
before the Planning and Zoning Commission and the City Council and shall be noticed
pursuant to Table 2.2-A Summary of Development Review Proceduresand Subsection 2.4.6.
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5. Step 5: Review and Decision

a. Planning and Zoning Commission Review and Recommendation
The Planning and Zoning Commission shall review the comprehensive plan
amendment application in accordance with the approval criteria in Subsection2.7.1D
below, and shall forward its recommendation to the City Council.

b. City Council Review and Decision

The City Courcil may approve, approve with conditions, or deny the comprehensive
plan amendment application in accordance with the approval criteria in Subsection
2.7.1D below. The adoption or amendment of a new comprehensive plan shall become
effective by a simple majority vote of all members of the City Council.

6. Step 6: Post-Decision Actions and Limitations
The City Council decision is a final action and may not be appealed

D. Comprehensive Plan Amendment Approval Criteria

1. Comprehensive plan amendments may be approved by the City Council only following a
determination that the proposed amendment is consistent with the overall purpose and
intent of the Comprehensive Plan and that any one of the following criteria has been met:

a. There was an error in the original Comprehensive Plan adoption;

b. The City Council failed to take into account then-existing facts, projections, or trends
that were reasonably foreseeable to exist in the future;

¢. Events, trends, or facts after adoption of the Comprehensive Plan have changed the
City Councildés original findings made upon pl &

d. Events, trends, or facts after adoption of the Comprehensive Plan have changed the
character or condition of an area so as to make the proposed amendment necessary.

2. In addition to the above -listed criteria, any proposed amendment is subject to the
following additional review standards:

a. Thatthe amendment is not in conflict with any portion of the goals and policies of the
plan.

b. That the amendment constitutes a substantial benefit to the city and is not solely for
the good or benefit of a particular landowner or owners at a particular point in time.

€. The extent to which the proposed amendment and other amendme nts in the general
area are compatible with the land use goals of the plan and that they avoid creation of
isolated uses that will cause incompatible community form and a burden on public
services and facilities.

d. That the development pattern contained in t he existing plan does not provide
adequate and appropriate optional sites for the use or change being proposed in the
amendment.

e. That the impact of the amendment, when considered cumulatively with other
applications and development in the general area, will not adversely impact the city or
a portion of the city by:

i.  Significantly altering acceptable existing land use patterns;

Denton, Texas 6 Denton Development Code 71
Print Date: November 20, 2020



Subchapter 2: Administration and Procedures
2.7 Plan and DDC Amendments
2.7.2Zoning Map Amendment (Rezoning)

ii. Having significant adverse impacts on public services and facilities that are
needed to support the current land use and that cannot be mitigated to the
maximum extent feasible;

iii. Adversely impacting environmentally sensitive areas or resources; or

iv. Adversely impacting existing uses because of increased traffic on existing
systems.

f. That site conditions, including but not limited to topography, utility
corridors/easements, drainage patterns, noise, odors, or environmental contamination,
would make development under the current plan designation inappropriate.

2.7.2 Zoning Map Amendment (Rezoning)

A. Purpose
The purpose of the zoning map amendment procedure (referredto aso r e z o fsitonmake )
amendments to the Official Zoning Map of the City of Denton to reflect changesin public policy,
changed conditions, or to advancethe welfare of the City. The purpose is neither to relieve
particular hardships nor to confer special privileges or rights on any person.

B. Applicability
1. A rezoning may be approved by the City Council following review and recommendation by
the Planning and Zoning Commission.
2. Rezonings should not be used when a specific use permit, or minor modification could be
used to achieve a similar result.
3. Changes to the characteristics of zoning districts (such as setback requirements) and

development standards (such as parking requirements) shall be processed as zoning text
amendments according to Subsection 2.7.4

4. A rezoning to a Planned Developmentis a distinct type of amendment to the Official
Zoning Map and shall follow the procedures in Subsection 2.7.3
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C. Rezoning Procedure
Figure 2.7-2 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of rezonings. Additions or modifications to the common review
procedures are noted below.

Figure 2.7-2: Summary of Rezoning Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is required in accordance with Subsection2.4.3

b. Citizen Participation

Citizen Participation is recommended in accordance with Subsecton 2.4.3B Citizen
Participation.

2. Step 2: Application Subm ittal and Processing

a. The zoning map amendment application shall be submitted and accepted, and may be
revised or withdrawn, in accordance with Subsection2.4.4.

b. In addition to the persons authorized to submit an application listed in Subsection
2.4.4A the City of Denton may initiate a rezoning application following discussion at
any Planning and Zoning Commission meeting.

3. Step 3: Staff Review and Action
The Director shall review the rezoning application and prepare a staff report and
recommendation in accordance with the approval criteria in Subsection 2.7.2Dbelow.
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4, Step 4: Scheduling and Notice of Public Meetings/Hearings

a. The rezoning application shall be scheduled for public hearings before the Planning
and Zoning Commission and the City Council and shall be noticed pursuant to Table
2.2-A Summary of Development Review Procedureand Subsection 2.4.6.

b. Mailed notice shall not be required if the Planning and Zoning Commission or City
Council initiate an application to repeal and replace the Official Zone Map for all or
substantially all of the city.

5. Step 5: Review and Decision

a. Planning and Zoning Commission Review and Recommendation

i.  ThePlanning and Zoning Commission shall review the rezoning application in
accordancewith the approval criteria in Subsection 2.7.2D, below, and shall
forward its recommendation or report to the City Council.

ii.  After closing the public hearing, should a majority of voting Planning and Zoning
Commissioners fail to recommend either approval or denial of a proposed
amendment, or approval of a modified amendment, city staff is directed to place
the matter for vote on the next available Planning and Zoning Commission
agenda as an item for individual consideration. A second failure of a majority of
voting Planning and Zoning Commissioners to recommend either approval or
denial of a proposed amendment, or approval of a modified amendment, shall be
deemed a recommendation to deny approval of any amendment to the City
Council. Such falure is not subject to Subpart A, Section2-29(g)(5)a.,of the City
Code of Ordinances,and shall not require a three-fourths vote of all members of
the City Council qualified to vote as stated in paragraph 2.7.2C.5.b.ii

b. City Council Review and Decision

i.  The City Council may review and approve, approve with conditions, or deny the
rezoning application based on the approval criteria in Subsection 2.7.2Dbelow.

i. Ifthe Planning and Zoning Commission recommends denial of the rezoning, the
rezoning shall become effective only by a three-fourths vote of all members of
the City Council.

c. Protest Procedure

i.  The rules governing amendment over protest are contained in TLGC Chapter
211. TheDirector may prescribe forms for protest petitions.

ii. Property owners within 200 feet of a proposed rezoning, as indicated on the
most recently approved city tax roll, may file a written protest against the
rezoning. If written protests are received by owners of 20 percent or more of the
area within 200 feet of the proposed rezoning, approval shall require three-
fourths vote of the City Council for a rezoning to become effective. In such case, a
supermajority vote shall not be required by the Planning and Zoning
Commission.

iii. The protest procedure processdoes not apply to citywide legislative rezonings.
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6. Step 6: Post-Decision Actions and Limitations
Post-decision actions and limitations in Subsection 2.4.8 shall apply with the following
modifications:
a. The City Council decision is a final action and may not be appealed.
b. Following approval of a rezoning by City Council, the Director shall prepare a revision
to the Official Zoning Map of City.
D. Zoning Map Amendment Appr oval Criteria

1. In reviewing a proposed rezoning, the Planning and Zoning Commission and City Council
shall consider the general approval criteria in Subsection 2.4.5and whether:

a. The proposed rezoning is consistent with the Comprehensive Plan;
bh. The proposed rezoning is consistent with relevant Small Area Plais);

€. Theproposed rezoning is consistent with the purpose statement of the proposed
zoning district, as provided in Subchapter 3:Zoning Districts;

d. There have been significant changes in the area to warrant a zoning change;

The intensity of development in the new zoning district is not expected to create
significantly adverse impacts to surrounding properties or the neighborhood; and

f. Public facilities and services are available to adequately serve the subject property
while maintaining adequate level of service to existing development; and/or:

g. There was an error in establishing the curent zoning;
2. These approval criteria shall not apply to legislative rezonings by the City Council.

2.7.3 Rezoneto a Planned Development (PD) District

A. Purpose
The zoning classification of any parcel may be changed to a Planned Development (PD)pursuant
to this section. The purpose of rezoning to a PDis to achieve greater flexibility than allowed by
the strict application of this DDC,and/or to encourage unique or innovative land use concepts,
while providing greater benefit to the city and to ensure efficient provision of servicesand
utilities.

B. Applicability
The PD procedure shall not be used when a specific use permit, minor modification, or rezoning
to an existing base zoning district could achieve a similar result.
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C. Rezoning to PD Procedure
Figure 2.7-3 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of rezoning to PDs. Additions or modifications to the common review
procedures are noted below.

1

Pre-Application
Activities

Pre-application
conference
required; Citizen
Participation
recommended

Figure 2.7-3: Summary of Rezoning to PD Procedure
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required decision Map of City

1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is required to be held in accordance with Subsection
2.4.3 In addition, the applicant shall include a concept/schematic plan for review by
the Director to help determine whether or not a proposed PDis the appropriate
procedure for the applicant and the city. The concept/schematic plan shall include at a
minimum the following:
i. Proposed uses;
ii.  Number and type of dwelling or commercial un its (as applicable);
iii. Floor area of all buildings;
iv. Floor area of each use for mixed-use buildings (if applicable);
v.  Proposed parking capacity and configuration;
vi. General site planning layout and phasing; and
vii. Summary of proposed deviations from DDC standards and a description of

compensating public benefits achieved through the PD process.

b. Citizen Participation
Citizen Participation is recommended in accordance with Subsection 2.4.3B Citizen
Participation.
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2. Step 2: Application Submittal and Processing

a. Generally

i.  The PD application shall be submitted and accepted, and may be revised or
withdrawn, in accordance with Subsection2.4.4.

ii.  An application for rezoning to a PD shall include submittal requirements as
specified in the Administrative Criteria Manual, which shall include a PD plan.

b. PD Plan

i. Generally
a. The PD Plan establishes the development regulations for a planned
development and specifically identifies where there are deviations from this
DDC.
b. The PD Plan shall include a development plan map.

c. Unless specifically modified by the PD Plan, the FD shall comply with all
standards in this DDC, as amended

d. Where the applicant is proposing deviations from the zoning provisions of
this DDC, the applicant shall specify both the existing regulations and the
wording of each corresponding substitution, as proposed. The proposed PD
district shall represent a quality development when weighed o verall against
the standards in the DDC or the alternative regulations proposed by the
applicant.

e. ThePDplan shall be reviewed by the Director and the Planning and Zoning
Commission, whose recommendations are forwarded to the City Council for
review and approval.

f.  Approval of the PD plan is required prior to approval of a development
permit in a PD zoning district.

ii. Prohibited Deviations from the DDC

Deviations from the following standards shall not be allowed in conjunction with
a PD zoning district:

a. Subchapter 6:Gas Welk.
b. Section 7.4, Environmentally Sensitive Areas
c. Section7.7.4 Tree Preservation

iii. Public Benefits to be Provided
When an applicant is proposing deviations from the zoning provisions of this
DDC to establish a PD zoning district the applicant shall demonstrate how the
proposed PD zoning district will ge nerally provide public benefits to justify the
increased flexibility offered by the city through the PD procedure.

c. Concurrent Comprehensive Plan Amendment Review

A comprehensive plan amendment application submitted under Subsection 2.7.1may
be reviewed concurrently with a PD application.
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d. Concurrent Subdivision Review

A subdivision application submitted under Section 2.6 may be reviewed concurrently
with a PD application. A preliminary plat for a PD shall only be approved following
approval of the rezoning to PD.

3. Step 3: Staff Review and Action
The Director shall review the PD applicaton and prepare a staff report and
recommendation in accordance with the approval criteria in Subsection 2.7.3Dbelow.

4, Step 4: Scheduling and Notice of Public Meetings/Hearings
The PD application shall be scheduled for public hearings before the Planning and Zoning
Commission and City Council, and noticed in accordance withTable 2.2-A Summary of
Development Review Procedureand Subsection 2.4.6

5. Step 5: Review and Decision

a. Planning and Zoning Commission Review and Re commendation

The Planning and Zoning Commission shall review the PD application in accordance
with the approval criteria in Subsection 2.7.3Dbelow, and shall forward its
recommendation to the City Council.

b. City Council Review and Decision

i.  The City Council may review and approve, approve with conditions, or deny the
PD application in accordance with the approval criteria in Subsection 2.7.3D
below.

ii. Ifthe Planning and Zoning Commission recommends denial of the PD
application, the rezoning shall become effective only by a three-fourths vote of
all members of the City Council.

iii. The City Council may also remand thePD application back to the Director or the
Planning and Zoning Commission for further consideration.

iv. If the City Council remands the PD application back to the Director or Planning
and Zoning Commission, additional public hearings will be required before final
adoption.

c. Protest Procedure

i.  The rules governing amendment over protest are contained in TLGC Chapter
211. TheDirector may prescribe forms for protest petitions.

ii. Property owners within 200 feet of a proposed rezoning, as indicated on the
most recently approved city tax roll, may file a written protest against the
rezoning. If written protests are received by owners of 20 percent or more of the
area within 200 feet of the proposed rezoning, approval shall require three-
fourths vote of the City Council for a rezoning to become effective. In such case, a
supermajority vote shall not be required by the Planning and Zoning
Commission.
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6. Step 6: Post -Decision Actions and Limitations

a. Adoption of a Planned Development District

At the time a PD zoning document is approved by the City Council, it becomes an
integral part of this DDC for that PD district established by the city on the property. All
future development within the adopted PD district shall thereafter be in conformity
with the PD zoning document for that property.

b. Future Development

Upon adoption of the PD district, the applicant may proceed with the development of
the property in accordance with the PD zoning document and, the PD development
standards document by applying for preliminary and final plat(s) approval in
accordance with the phasing plan in the PD district.

c. Administration and Enforcement

i.  While ownership of a project may subsequently be transferred (in whole or in
part), PD zoning will continue to be implemented and maintained on the total
acreage of the PD district. It is the responsibility of the owner to notify all
prospective purchasers of the existence of the PD district and the PD
development plan.

i. Inthe event that the applicant has failed to comply with the conditions adopted
by the City Council in conjunction with the approved PD zoning document, the
city may proceed in accordance with Section 1.6: Enforcement

d. Amendments to a Planned Development

i. Generally

a. The applicant or its successors may request amadments to the PD zoning
document and or PD development standards document.

b. Amendments to the approved PD documents shall be delineated as major or
minor amendments, according to the criteria set forth in this subsection.

c. Amendments to the approved PD documents will not affect development
units not included in the proposed amendment.

d. Upon receipt of a PD amendment application, the Director shall determine if
the proposed amendment constitutes a major or minor amendment subject
to the criteria in subsectionsii and iii below.

ii. Major Amendments
a. An amendment will be deemed major if it involves any one of the following:
1. A change in the overall PD district boundary;

2. A significant change to the approximate boundary of one or more
development unit(s) from that approved in the PD district, as
determined by the Director. A change to an individual development unit
generally shall be deemed to be significant if it represents a 10 percent
increase to the approximate gross area of the development unit as
approved in the PD district;
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3. Anincrease of 10 percert or more of the approved number of projected
dwelling units or gross leasable area (GLA) for an individual
development unit;

4. Any change in land use or density that is likely to negatively impact or
burden public facilities and utilities infrastructure as determined by the
Director;

5. Any change in land use or density that is likely to negatively impact or
burden mobility adjacent to the PD district or to the overall major street
system; or

6. Any other proposed change to the development plan, which
substantively alters one or more components of the PD district.

b. If the Director determines the amendment to be major, the amendment
request shall be processed under the rezoning procedure described in
Subsection 2.7.2

iii. Minor Am endments

a. Amendments not meeting one or more of the criteria listed above for major
amendments shall be considered minor. If the Director determines the
amendment to be minor, the Director may administratively act on the
amendment and attach stipulations or conditions of approval thereto, to
protect the public health, safety, and welfare.

b. Atleast 15 days prior to consideration of a requested minor amendment by
the Director, notice of the proposed minor amendment shall be mailed to
each owner of property wholly or partly within 200 feet of the affected
development unit(s) to which the amendment relates.

c. If written protest to any minor amendment is received from any notified
property owner within 10 days of the not ification mailing date and such
protest cannot be resolved, then the minor amendment shall be reclassified
as a major amendment. No additional application shall be required,;
however, all provisions governing major amendments shall then apply.

d. If written protest is not received as described above, the Director shall
render a decision on the minor amendment request.

ee The Directords decision shall be final un
Zoning Commission pursuant to Subsection 2.4.8

iv. Administrative Decision Appeals

a. The applicant or a property owner within 200 feet may appeal an action or
decision by the Director on minor amendments to the Planning and Zoning
Commission within 10 days from the date of the Director's decision.

b. Appeals shall be in writing on a form provided by the Director and shall
include only the specific items being appealed.
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D. Rezoning to PD Approval Criteria
In reviewing a proposed rezoning to a PD district, the Planning and Zoning Commission and City
Council shall consider the general approval criteria in Subsection 2.4.5and whether and to what
extent the proposed PD district:

1. Complies with the goals of the Comprehensive Plan;

2. Complies with this DDC, except where modifications are expressly authorized through the
PD zoning document, the PD development standards document, and in the PD
development plan map;

3. Provides a greater level of building design quality, community amenities, and connectivity
than would be required if the project were not being developed in a PD district;

4. In the case of proposed residential development, that the development will promote
compatible buildings and uses and that it will be compatible with the character of the
surrounding area;

5. In the case of proposed commercial, industrial, institutional, recreational and other non-
residential uses or mixed-uses, that such development will be appropriate in area, location,
and overall planning for the purpose intended; and

6. The provisions for public facilities such as schools, fire protection, law enforcement, water,

wastewater, streets, public services and parks are adequate to serve the anticipated
population within the PD district.

2.7.4 Zoning Text Amendment

A. Purpose
This subsection describesthe review and approval procedures for amending the text of this DDC
to respond to changed conditions or changesin public policy, or to advancethe general welfare
of the city.

B. Applicability
A zoning text amendment shall be initiated by the Director, the Planning and Zoning Commission,
or the City Council.

Denton, Texas 6 Denton Development Code 81
Print Date: November 20, 2020



Subchapter 2: Administration and Procedures
2.7 Plan and DDC Amendments
2.7.4Zoning Text Amendment

C. Zoning Text Amendment Procedure
Figure 2.7-4 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of a zoning text amendment. Additions or modifications to the common
review procedures are noted below.

Figure 2.7-4: Summary of Zoning Text Amendment Procedure
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1. Step 1: Pre-Application Activities

a. Pre-Application Conference
Not required .

b. Citizen Participation
Citizen Participation is recommended in accordance with Subsection2.4.3B Citizen
Participation.

2. Step 2: Application Submittal and Processing
A zoning text amendment application shall be prepared by the Director. If the zoning text
amendment is initiated by the Planning and Zoning Commission or City Council, the
Director shall prepare the application at the request of the Planning and Zoning
Commission or City Council.

3. Step 3: Staff Review and Action
The Director shall review the zoning text amendment application and prepare a staff report
and recommendation in accordance with the approval criteria in Subsection 2.7.4Dbelow.

4, Step 4: Scheduling and Notice of Public Meetings/Hearings
The zoning text amendment application shall be scheduled for public hearings before the
Planning and Zoning Commission and City Council, and noticed in accordance withTable
2.2-A Summary of Development Review Procedureand Subsection 2.4.6.
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Step 5: Review and Decision

a. Planning and Zoning Commission Review and Recommendation

The Planning and Zoning Commission shall review the zoning text amendment
application in accordance with the approval criteria in Subsection 2.7.4Dbelow, and
shall forward its recommendation to the City Council.

b. City Council Review and Decision

i.  The City Council may review and approve, approve with conditions, or deny the
zoning text application in accordance with the approval criteria in Subsection
2.7.4Dbelow.

ii. If the City Council remands the application back to the Director or Planning and
Zoning Commission, additional public hearings may be required prior to final
action.

Step 6: Post-Decision Actions and Limitations
Post-decision actions and limitations in Subsection 2.4.8 shall apply with the following
modifications:

a. Approval of a zoning text amendment authorizes the approved revision to the text
only. A zoning text amendment shall not authorize specific development activity.

b. A zoning text amendment shall remain valid until the revised text of the DDC is
subsequently amended in accordance with this Subsection2.7.4

D. Approval Criteria for Code Text Amendments
A DDCtext amendment is a legislative decision by the City Council. Prior to recommending
approval or approving a proposed DDCtext amendment, the Planning & Zoning Commission and
City Council shall consider whether and to what extent the proposed amendment:

1.
2.

Is consistent with the Comprehensive Plan, other adopted plans, and other city policies;

Does not conflict with other provisions of this DDC or other provisions in the Municipal
Code of Ordinances;

Is necessary to address a demonstrated community need;
Is necessary torespond to substantial changes in conditions and/or policy; and
Is consistent with the general purpose and intent of this DDC.

2.7.5 Annexation

Annexation into the Denton city limits may occur pursuant to the procedures outlined in TLGCChapter 43
and §212.172; and City of Denton Charter, Section 1.03; andiny other applicable city ordinance.
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Flexibility and Relief Procedures

2.8.1 Variance

A. Purpose

1. This section describes the process for gaining relief from the strict application of the DDC,
where literal enforcement of the DDC will result in an unnecessary hardship and where the
variance is necessary to develop a specific parcel of land which cannot otherwise be
developed in the same manner allowed for other similar parcels due to unique conditions
on the property.

2. The variance procedure may not allow a use in a zoning district where it is not currently
permitted, or alleviate inconveniences or financial burdens imposed on landowners.
B. Applicability
1. Any property owner seeking relief from this DDC may request a variance when the strict

application of the DDCwould meet the approval criteria listed in Subsection 2.8.1D. The
Zoning Board of Adjustment shall decide all requests for variances.

2. Any property owner seeking relief from Subpart B, Chapter 33: Signs and Advertising
Devices of the Code of Ordinances, may request a variance when the strict application of
the standards in Subpart B, Chapter 33, of the Code of Ordinanceswould meet the
approval criteria listed in Subsection 2.8.1D.

C. Variance Procedure
The following variance procedure is established to comply with TLGG §211.008and 211.009.
Figure 2.8-1 identifies the applicable steps from the common review proceduresin Section 2.4
that apply to the review of variances.Additions or modifications to the common review
procedures are noted below.

Figure 2.8-1: Summary of Variance Procedure

112|134 | 5|6

Scheduling and

Pre-Application Appl!canon Staff Review NOIICQ. o Review and POSt. s
L Submittal and . Public . Actions and
Activities . and Action : Decision N
Processing Meetings/ Limitations

Hearings

Pre-application Submit to Review and Zoning Board of Zoning Board of Variance expires
conference Director recommendation Adjustment Adjustment after 24 months
required by Staff hearing required review and inactivity
decision
Denton, Texas 6 Denton Development Code 84

Print Date: November 20, 2020



Subchapter 2: Administration and Procedures

2.8 Flexibility and Relief Procedures
2.8.1Variance

1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is required in accordance with Subsection2.4.3

b. Citizen Participation
Not required .

2. Step 2: Application Submittal and Processing

a. The variance application shall be submitted and accepted, and may be revised or
withdrawn, in accordance with Subsection2.4.4.

b. Initiation of a variance application may be made by recommendation of the Director
or application by the property owner or their authorized agent.

3. Step 3: Staff Review and Action
The Director shall review the variance application and prepare a staff report and
recommendation to the Board of Adjustment in accordance with the approval criteria in
Subsection 2.8.1D, below.

4. Step 4: Scheduling and Notice of Public Meetings/Hearings
Variance applications shallbe scheduled for a public hearing before the Zoning Board of
Adjustment.

5. Review and Decision

a. The Zoning Board of Adjustment shall review and approve or deny the variance
application in accordance with the approval criteria in Subsection 2.8.1Dbelow.

b. After closing the public hearing, the Zoning Board of Adjustment shall take action
consistent with this DDC and state law. A concurring vote of 75 percent of the
members of the Zoning Board of Adjustment shall be required to approve a variance
application.

€. The Zoning Board of Adjustment shall make written findings of fact and conclusions of
law stating the facts upon which it relied when making its legal conclusions in
reversing, affirming, or modifying any order, requirement, decision, or determination
which comes before it under the provision of this DDC.

6. Post-Decision Actions and Limitations

a. Notice of Decision

The Director shall provide written notificationof t he Zoning Board of Adju
decision to the applicant.

b. Expiration of Variance

If the property owner has not commenced development or obtained the required
permits to carry out the approved variance within 24 months of the variance approval,
the variance shall automatically expire.

c. Non-Transferable

An approved variance shall apply only to the property or structure described in the
approval and shall not be transferable to any other property or structure.
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d. Appeals

The decision of the Zoning Board of Adjustment is final and may be appealed to a
district court or county court of law within 10 days after the date the decision is filed,
in accordance with the procedures contained in TLGC Chapter 211.

e. Suspension and Revocation of a Variance

i.  When the City determines there is a failure to comply with any term, condition, or
requirement made asa condition of approval of the variance, the City Council
may direct the Building Official or Director, as appropriate, to suspend the
variance pending compliance with the terms, conditions, or requirements under
which the variance was approved.

ii.  Notice of suspension or revocation of a variance shall be sent by certified mail
with return receipt requested.

iii. The Zoning Board of Adjustment shall hold a public hearing no later than 45 days
after notification. If the Zoning Board of Adjustment determines there is a failure
to comply with any term, condition, or requirement made asa condition of the
variance, the Zoning Board of Appeals may revoke the variance or take such
action as it considers necessary to ensure compliance.

iv. A decision to revoke a variance is effective immediately. Notice of the decision by
the Zoning Board of Adjustment shall be sent by certified mail.

D. Variance Approval Criteria

1. In reviewing a variance application, the Zoning Board of Adjustment shall find that all of
the following exist:

a. Special crcumstances or conditions apply to the parcel for which the variance is
sought, which circumstances or conditions are peculiar to such parcel and do not
apply generally to other parcels in the same district or neighborhood and that said
circumstances or canditions are such that the strict application of the provisions of
this DDC would deprive the applicant of the reasonable use of such parcel;

b. The granting of the variance will not be detrimental to the public welfare or injurious
to other property or impro vements in the district or neighborhood in which the parcel
is located;

€. The variance granted is the minimum variance that will accomplish this purpose;

The literal enforcement and strict application of the provisions of this DDC will result
in an unnecessary hardship inconsistent with the general provisions and intent of this
DDC and that in granting such variance the spirit of the DDC will be preserved and
substantial justice done;

e. The granting of a variance is not solely for the purpose of mitigating a f inancial
hardship; and

f. The condition or feature that creates the need for the variance did not result from the
owner's actions.

2. Any person desiring to erect or increase the height of any structure, or permit the growth
of any natural object, or use their property, in violation of the airport zoning regulations
prescribed Section 4.5, MAO 6 Municipal Airport Overlay District, shall provide a
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determination from the Federal Aviation Administration as to the effect of the proposal on
the operation of air navigation facilities and the safe, efficient use of navigable airspace.

2.8.2 Minor Modification

A. Purpose

1. The minor modification procedure is intended to allow minor modifications or deviations
from the dimensional or numeric standards of this DDC.

2. Administrative adjustments are intended to provide greater flexibility when necessary,
without requiring a formal zoning amendment.

3. The minor modification procedure is not a waiver of current standards of this DDC and
shall not be used to circumvent the variance procedure.
B. Applicability

1. Allowed Modifications and  Deviations

The minor modification procedures shall apply to the standards and limitations established
in Table 2.8-A: Allowable Minor Modifications.

2. Prohibited Modifications and Deviations
The minor modification procedure shall not apply to any proposed modification or
deviation that result in:

a. A change in permitted uses or mix of uses;
bh. A deviation from the use-specific standards in Section 5.3: Use Specific Standards

c. A deviation from sensitive area protection standards in Section7.4, Environmentally
Sensitive Areas

d. A change to a development standard that is already modified through a separate
minor modification or variance;

e. A change to a development standard that is already exempted from maximum
building height pursuant to Subsection 3.7.58 minimum setbacks pursuant to 3.7.3D,
or maximum building coverage pursuant to Subsection 3.7.6; or

f. Requirements for public roadways, utilities, or other public infrastructure or facilities.
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3. Table of Allowable Minor Modifications
An application for a minor modification that is not related to a request for "reasonable
accommodation" under the Federal Fair Housing Act or the Religious Land Use and
Institutionalized Persons Act may request only the types of adjustments shown in Table
2.8-A: Allowable Minor Modifications.

Table 2.8-A: Allowable Minor Modifications

Allowable Minor
DDC Standard Modification
(maximum percentage)

Site Standards

Lot area, minimum 10
Building coverage, maximum 10

Lot Dimensional Standards

Front setback, minimum 10
Side setback, minimum 10
Rear setback, minimum 10
Encroachment into setback, maximum 10

Building Standards

Minimum unit sizes 10

Development Standards

Fence or wall height, maximum 10 (1 foot maximum)

4. Reasonable Accommodations Under the FFHA

a. Inresponse to a written application identifying the type of housing being provided
and the portions of the Federal Fair Housing Act that require that reasonable
accommodations be made for such housing, the Director is authorized to take any of
the following actions in order to provide reasonable accommodations without the
need for a rezoning or variance:

i.  Modify any facility spacing, building setback, height, building coverage, or
landscaping requirement by no more than ten percent; or

ii. Reduce any offstreet parking requirement by no more than one space.

b. Thecity may be required to accommodate any requests for reasonable
accommodations under the FFHA, regardless of whether or not such request
otherwise qualifies as a minor modification.

Cc. The Director may approve a type of reasonable accommodation different from that
requested by the applicant if the Director concludes that a different form of
accommodation would satisfy the requirements of the Federal Fair Housing Act with
fewer impacts on adjacent areas.

d. The decision of the Director shall be accompanied by written findings of fact as to the
applicability of the Fair Housing Act, the need for reasonable accommodations, and
the authority for any reasonable accommodations approved.
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e. Requests for types of accommodation that are not listed above may only be approved
through a variance or rezoning process.

5. Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA)

a. The Director may grant minor modifications in order to eliminate a substantial burden
on religious exercise as guaranteed by the Federal Religious Land Use and
Institutionalized Persons Act of 2000, as amended.

b. Inno circumstance shall the Director approve an adjustment that allows a religious
assembly use, or any uses, structures, or activities accessory to it, in a zoning district
where this DDC prohibits such use or accessory use, structure, or activity.

€. A person may claim that a provision of the DDC substantially burdens the person's
free exercise of religion. In making such a claim a person shall give written notice to
the city by certified mail with return receipt requested, according to the provisions of
Texas Civil Practice & Remedies Code 8§ 110.001, et. seq. (Vernon Supp. 2001).

d. The Director may grant a waiver or partial waiver of the provisions of the DDC
according to federal or state law to accommodate a person's free exercise of religion.

6. Limitations on Minor Modifications
Except when requested as a reasonable accommodation for Federal Fair Housing Act
("FFHA") purposes, a request for a minor modification shall not be used to further modify a
development standard that, as applied to the subject property, already qualifies as an
exception to, or modification of, a generally applicable development standard required
under Subchapter 7:Development Standards

C. Minor Modification Procedure

1. Generally

a. An application for a minor modification shall only be submitted and reviewed
concurrently with an application for a specific use permit, temporary use permit, site
plan approval, or plat approval (minor, preliminary, final, conveyance, or replat).

b. Each code standard inTable 2.8-A: shall be considered a separate minor modification
request as it relates to the approval criteria in Subsection 2.8.2D, but multiple
modifications may be considered in one minor modification application.

2. Review and Decision

a. Where the concurrently reviewed application requires review and approval by the
Director, the Director shall review and approve, approve with conditions, or deny the
modification in accordance with th e approval criteria in Subsection 2.8.2D. The
Director may refer the minor modification to the Planning and Zoning Commission
prior to making a decision.

b. Where the concurrently reviewed application requires review and approval by the
Planning and Zoning Commission or City Council, the Commission or Council, as
applicable, shall review and approve, approve with conditions, or deny the
modification in a ccordance with the approval criteria in Subsection 2.8.2D.
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3. Effect of Approval
Approval of a minor modification authorizes only the particular modif ication of standards
approved, and only to the subject property of the application.

4, Expiration of Minor Modification
A minor modification shall automatically expire if the associated development application is
denied or if approval of the concurrently revi ewed application expires, is revoked, or
otherwise deemed invalid.

D. Minor Modification Approval Criteria
In reviewing a proposed minor modification, the decision-making body shall consider the general
approval criteria in Subsection 2.4.5and whether and to what extent the minor modification is of
a technical nature that:
1. Compensates for an unusual site condition;
2 Eliminates a minor inadvertent failure to comply with a DDC standard; or
3. Protects a sensitive resource, natural feature, or community assetand
4 The minor modification will not produce an adverse change to the character of the

neighborhood.
2.8.3 Appeal of Administrative Decision

A. Purpose
The purpose of this section is to establish a remedy whereby persons claiming to have been
aggrieved by a decision of the Director or other administrative official in administering this DDC
may appeal that decision.

B. Applicability
Any person may appeal a decision of an administrative office or agency made in the
administration or enforcement of this DDC.Appeals shall be made to the appropriate body as
indicated in Table 2.2-A Summary of DevelopmentReviewProceduresand in accordance with
state law.
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C. Procedure
Figure 2.8-2 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of administrative appeals. Additions or modifications to the common
review procedures are noted below.

Figure 2.8-2: Summary of Administrative Appeal Procedure

112|134 | 5|6

Scheduling and
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application type

1. Step 1: Pre-Application Activities

a. Pre-Application Conference
A pre-application conference is optional in accordance with Subsection 2.4.3

b. Citizen Participation
Not required .

2. Step 2: Application Submittal and Processing
An administrative appeal application shall be submitted and accepted, and may be revised
or withdrawn, in accordance with Subsection 2.4.4, with the following modif ications:

a. Time Limit

Appeals shall be made in writing and filed with the Director within 10 businessdays of
the action or decision being appealed.

b. Stay of Proceedings
An appeal stays all proceedings from further action unless the Director determines
that a stay would create adverse impacts to the health, safety, or welfare of thecity or
neighborhood.
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3. Step 3: Staff Review and Action
The Director shall review the appealapplication and prepare a staff report in accordance
with the general approval criteria applicable to all applications in Subsection 2.4.5 with the
following modif ications:

a. Staff review shall only confirm that the application is complete and that the appeal is
heard by the appropriate authority.

b. The staff report shall not make a formal recommendation. The report shall include
necessary facts to warrant an appeal, vhich shall be provided by the
appellant/applicant.

4. Step 4: Scheduling and Notice of Public Meetings/Hearings
An appeal shall be scheduled for public hearings before the Zoning Board of Adjustment,
Planning and Zoning Commission, or City Council, and noticed in accordance with
Subsection2.4.6

5. Step 5: Review and Decision

a. The appropriate decision-making body may affirm, reverse, or amend a decision or
interpretation made by another decision-making body in accordance with the
approval criteria in Subsection 2.8.3Dbelow.

b. The appeal decisionmaking authority may reverse a previous decision in whole or in
part, or may modify the order, requirement, decision, or determination appealed from.

€. The appeal decisionmaking authority may attach conditions of approval on any
appeal to ensure the health, safety, and welfare of thecity.

6. Step 6: Post-Decision Actions and Limitations
Post-decision actions and limitations in Subsection 2.4.8shall apply. Any further appeals
from the appro priate appeal decision-making authority shall be made to the courts in
accordance with state law.

Appeals Approval Criteria

In considering an appeal, the appropriate decision-making body shall consider the approval
criteria applicable to all applications in Subsection 2.4.5 and shall consider the following:

1. The facts stated in the application, as presented by the appellant and/or the Director; and

2. The requirements and intent of the applicable standards from this DDC compared to the
written decision that is being appealed.

2.8.4

Alternative Environmentally Sensitive Area (ESA)Plan

Purpose
The alternative ESAplan provides the option to addressthe ESAregulations through a flexible
discretionary processusing the procedure outlined in Section 2.7.2 Zoning Map Amendment.

Applicability

An alternative ESA plan is required when development deviates from regulations
established in Section 7.4: Environmentally Sensitive Areasand encroaches or removes
protected ESAs.
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C. Alternative ESA Plan Procedure
Figure 2.8-3 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of alternative ESAplans. Additions or modifications to the common
review procedures are noted below.

1

Pre-Application
Activities

Pre-application
conference
required; Citizen
Participation
recommended

Figure 2.8-3: Summary of Alternative ESA Plan Procedure
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1. Step 1: Pre-Application Activities

Pre-Application Conference
A pre-application conference is required in accordance with Subsection2.4.3

Citizen Participation

Citizen Participation is recommended in accordance with Subsection 2.4.3B Citizen
Participation.

2. Step 2: Application Submittal and Processing

Generally

i.  The alternative ESA plan application shall be submitted and accepted, and may
be revised or withdrawn, in accordance with Subsection 2.4.4.

i. The Director may require additional information deemed appropriate and
necessary to process the application.

Step 3: Staff Review and Action

The Director shall review the alternative ESA plan application and prepare a staff
report and recommendation in accordance with the general approval criteria
applicable to all applications in Subsection 2.4.5 and the approval criteria in
Subsection 2.8.4Dbelow.
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c. Step 4: Scheduling and Notice of Public Meetings/Hearings

The alternative ESA planapplication shall be scheduled for public hearings before the
Planning and Zoning Commission and the City Council and shall be noticed pursuant
to Table 2.2-A Summary of Development Review Proceduresand Section 2.4.6.

d. Step 5: Review and Decision

i. Planning and Zoning Commission Review and Rec ommendation

The Planning and Zoning Commission shall review the alternativeESAplan
application in accordance with the approval criteria in Subsection 2.8.4Dbelow,
and shall forward its recommendation to the City Council.

ii. City Council Review and Decision

a. The City Council may review and approve, approve with conditions, or deny
the alternative plan application in accordance with the approval criteria in
Subsection 2.8.4Dbelow.

b. If the Planning and Zoning Commission recommends denial of the
alternative ESA pan, the alternative plan shall become effective only by a
three-fourths vote of all members of the City Council.

iii. Protest Procedure

a. The rules governing amendment over protest are the same as for a zoning
amendment and are contained in TLGC Chapter 211. The Director may
prescribe forms for protest petitions.

b. Property owners within 200 feet of a proposed rezoning, as indicated on the
most recently approved city tax roll, may file a written protest against the
rezoning. If written protests are received by owners of 20 percent or more of
the area within 200 feet of the proposed rezoning , approval shall require
three-fourths vote of the City Council for an alternative plan to become
effective. In such case, a supermajority vote shall not be required by the
Planning and Zoning Commission.

e. Step 6: Post-Decision Actions and Limitations

Post-decision actions and limitations in Section 2.4.8shall apply. The City Council
decision is a final action and may not be appealed.

D. Alternative ESA Plan Approval Criteria
The City Council may approve the alternative ESAplan with conditions necessaryto mitigate the
impacts of the proposed development upon considering the factors and goals noted in this

section.
1. Mitigation goals are obtained by creating, expanding, and/or improving ES/A.
2. Mitigation goals are obtained by preserving ES/A above the minimum requirements,

exchanges between different types of ESAS, installing pollutionprevention controls, and/or
implementing best management practices or any other approaches that result in the
improvement of the environment being impacted.

3. Areas offered as mitigation are linked to existing or planned open space or conserved areas
to provide an overall open space system.

Denton, Texas 6 Denton Development Code 94
Print Date: November 20, 2020



Subchapter 2: Administration and Procedures

2.8 Flexibility and Relief Procedures
2.8.5Watershed Protection Permit Relief

Development is arranged for maximizing access and utilization of the ES/ by citizens.

5. Areas offered as mitigation are placed either in a lot or lots that incorporate a permanent
conservation easement,a preserved habitat, restrictive covenants, or such other legal
mechanism to allow for the long term conservation of said areas. Such legal mechanisns
shall limit any future land disturbing activity or construction within the ESAs, shall run with
the land, and shall be binding upon all successors and assigns of the current owner.

6. The alternative ESAplan shall demonstrate thatthe p r o p e r t y alternative propasal
results in a high-quality development meeting the intent of the standards in this DDC.

2.8.5

Watershed Protection Permit Relief

Purpose

The watershed protection permit allows a determination of whether the application of the
standards in this DDC, as applied to a watershed protection permit and related development
applications would, if not modified or other relief granted, constitute a regulatory taking under
constitutional standards.

Applicability

A property owner or authorized agent may file an application for relief under this subsection
following final decision to deny or conditionally approve an application for a watershed
protection permit and related applications within 10 days.

Application Submittal and Processing

1. The Director has the authority to establish requirements for applications in the
Administrative Criteria Manual. No application shall be accepted for filing until it is
complete and the fee established by the City Council has been paid.

2. Upon approval of an application in whole or in part by the City Council, the Director shall
process the watershed protection permit, and related development applications, and the
Director shall decide the applications consistent with the relief granted on the application,
including any amendments to applicable standards approved by City Council.

3. A denial of an application by the City Council is a final determination.

Approval Criteria

In deciding whether to grant relief to the applicant, the City Council will consider whether there is
any evidence from which it can reasonably conclude that the application of all or a part of the
standards governing approval of a watershed protection permit under this DDCwill deprive the
applicant of all economically viable use of the land, based upon the following factors:

1. Whether the operations proposed are consistent with protecting the ecological integrity
and environmental quality, including protection of surface and ground water sources, of
potentially impacted environmentally sensitive areas (ESAS)

2. The nature and intensity of the uses allowed following application of the standards in the
DDCto the watershed protection permit and related development applications, in
comparison with the nature and intensity of the uses allowed without application of the
standards.

3. Whether the standards of the DDC, when applied to the watershed protection permit and
related development applications, allow an economically viable use of the land.
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4. For applications in which it is alleged that there has been a devaluation of property,
whether the adoption or application of standards in this DDCis the producing cause of any
devaluation of the property.

5. The extent to which the applicant's expectations for economically viable uses have been
realized through actual or anticipated development on land or an interest in land originally
part of th e same tract or parcel as the land for which relief is sought under the application.

6. The extent to which the applicant has taken advantage of any other relief measures
provided by this DDC that would result in mitigation of economic impacts resulting from
application of the standards in this DDC.

7. The extent to which the owner of the property had actual or constructive notice of
regulations or proposed changes in the standards governing watershed protection permits.

8. Unique circumstances exist on the property on which the application is made related to
size, shape, area, topography, surrounding conditions and location that do not apply to
other property in the vicinity.

9. Whether there are other alternative well site locations.

10.  Any clam for relief pursuant to TLGC Chapter 245.

E. Review and Decision

1. In granting relief under the application, the City Council may waive or modify the standards
to be applied to the watershed protection permit or related development applications, and
may impose reasonable conditions on related development applications in order to
implement the relief granted.

2. The City Council may alsoinitiate an application for a zoning map amendment in order to
afford the relief granted, provided that such application shall be decided in accordance
with Subsection 2.7.2 Zoning Map Amendment (Rezaing). In such case, theCity Council's
decision on the application shall not be considered final until the application for the zoning
map amendment is decided.

3. The action taken by the City Council under this section shall not deprive the Planning and
Zoning Commission or any responsible official of its final approval authority over
subdivision plats and other development permits.

4. No application for local permit under TLGC, Chapter 245will be allowed for a watershed
protection permit .

2.8.6 Interpretations
A. Purpose
The purpose of this section is to provide a uniform mechanism for rendering formal written
interpretations of this DDC.
B. Authority

Responsibility for making interpretations of provisions of this DDCis assigned as follows:

1. The Director shall be responsiblefor all interpretations of the zoning and subdivision
provisions in the text of this DDC, including, but not limited to:
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a. Interpretations as to which is the stricter and thus controlling provision in case of
conflict with this DDC and other provisions of the Municipal Code of Ordinances;

b. Interpretations of compliance with a condition of approval;

Interpretations of whether an unspecified use falls within a use classification, use
category, or use type allowed in a zoning district; and

d. Interpretations of the zoning district boundaries on the Official Zoning Map.

2. The City Engineer shall be responsible for all interpretations of the floodplain management
and engineering provisions in the text of this DDC.
3. The Building Official shall be responsible for allinterpretations of building code provisions

as they relate to this DDC,including interpretations relating to issuance of a certificate of
zoning compliance.

C. Interpretation Procedure
Figure 2.8-4 identifies the applicable steps from the common review procedures in Section 2.4
that apply to the review of interpretations. Additions or modifications to the common review
procedures are noted below.

Figure 2.8-4: Summary o f Interpretation Procedure
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1. Step 1: Pre-Application Activities

Pre-Application Conference
A pre-application conference is optional in accordance with Subsection 2.4.3

Citizen Participation

Not requir ed.
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2. Step 2: Application Submittal and Processing
A request for interpretation shall be submitted and accepted, and may be revised or
withdrawn, in accordance with Subsection2.4.4

3. Step 3: Staff Review and Action
The Director, City Engineer, or Building Official (as applicable) shall review the request for
interpretation and render a decision based on the standards in Subsection 2.8.6D. The
decision shall be in the form of a written interpretation and the decision-maker shall
consult with the City Attorney and affected City Officials before rendering the
interpretation.

4, Step 4: Scheduling and Notice of Public Meetings/Hearings
Not required.

5. Step 5: Review and Decision
Not applicable. Review and decision is by the Director, City Engineer, or Building Official
under Step 3.

6. Step 6: Post-Decision Actions and Limitations
Post-decision actions and limitations in Subsection 2.4.8shall apply, with the following
modifications:

a. Effect of Approval
The written interpretation shall be binding on subsequent decisions by the Director or
other city administrative officials in applying the same provision of this DDC or the
Zoning Map in the same circumstance, unless the interpretation is reversed or
modified on appeal to the Zoning Board of Appeals or a court of law.

b. Official Record of Interpretations

The Director shall maintain a record of written interpretations that shall be available
for public inspection, on reasonable request, during normal business hours.

D. |Interpretation Standards

1. Statutory References
Unless otherwise specified, statutory references are to be construed as currently amended
or superseded.

2. Text Provisions
Interpretation of text provisions and their application shall be based on the standards in
Section 9.1, Rules of Construction and the following considerations:

a. Theclearard pl ain meaning of the provisionds wordi
and significance given specific terms used in the provision as established in
Subchapter 9: Definitions, and by the common and accepted usage of the term;

b. The intended purpose of the provision, as indicated by purpose statements, its context
and consistency with surrounding and related provisions, and any legislative history to
its adoption;

c. The intent to give every provision meaning;

The general purposes served by thisDDC, as set forth in Section1.2: Purpose and
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e. Consistency with the Comprehensive Plan.

3. Unspecified Uses
Interpretation of whether an unspecified use falls within a use classification, use category,
or use type allowed in a zoning district shall be based the standards in Section5.2.4
Classification of New and Unlisted Usesand the Comprehensive Plan.

4. Zoning Map Boundaries
Interpretation of zoning district boundaries on the Official Zoning Map shall be in
accordance with the standards in Subsection3.1.3B District Boundaries and consistent with
the Comprehensive Plan.

Historic Preservation Procedures

2.9.1 General Provisions

A. Applicability
The following are the general provisions applicable to the creation of Historic Landmarks,Historic
Districts, and Conservation Districts within the City of Denton, as defined under Subchapter 9:
Definitions.

B. Public Hearings

1. The Planning and Zoning Commission shall holda public hearing as required in the same
manner and with the same notice provisions as provided for zoning regulations in TLGC8
211.0060 211.007, as amended, to consider any Historic Landmark, Historic Districtor
Conservation District designation ordinance after receiving a recommendation from the
Historic Landmark Commission (HLC).

2. Within 30 days after the public hearing, the Planning and Zoning Commission shall set
forth in writing its recommendation, including the findings of fact that constitute the basis
for its decision, and shall transmit its recommendation concerning the proposed ordinance
to the City Council along with the recommendation of the HLC.

C. Notices
Any notice required to be given under this Subsection, if not actually delivered, shall be given by
depositing the notice in the United Statesmail, postage prepaid, addressedto the person or
entity to whom such notice is to be given at his last known address.When naotice is required to be
given to an owner of property, such notice, delivered or mailed by certified or registered mail,
may be addressedto such owner who has rendered his property for city taxes asthe ownership
appearson the last approved city tax roll.

D. Recording of Decision
Upon passageof a Historic Landmark designation ordinance by the City Council, the City
Secretaryshall file a copy of the ordinance with the Denton County TaxClerk.

E. Amendments
The regulations, restrictions, and boundaries created under the authority of this DDC concerning
Historic Landmarksand Historic and Conservation Districts may, from time to time, be amended,
supplemented, changed, modified , or repealed pursuant to the public notice and hearing
requirements, as amended, herein. If there is a written protest against such change signed by the
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owners of 30 percent or more, either of the area of the lots or land included in such proposed
change or of the lots immediately adjoining the change and extending 200 feet therefrom, such
amendment shall not become effective except by a simple majority of the City Council.

F. Completeness Determination
Everyapplication shall be subject to a completeness determination by the Historic Preservation
Officer (HPO). Application s should be accompanied by all documents required by and prepared in
accordancewith the requirements of this DDC and all applicable city ordinances, rules, and
regulations. An application deemed incomplete shall not bind the city asthe official acceptance of
the application for filing, and the incompleteness of the application shall be grounds for denial or
revocation of the application. The HPOwill make his/her completeness determination within 10
days from the date of receipt of the application. An email or comment in the ci t pednst tracking
program is considered a determination in writing. Applications will be deemed complete on the
11th businessday after the application is received.

2.9.2 Certificate of Approp riateness

A Certification of Appropriateness (COA) shall be obtained prior to the issuance of abuilding permit . The
COAsshall be posted at the project site. A COAmay be required for work not otherwise requiring a
building permit . The COA shall be requir@ in addition to, and not in lieu of, any required building permit .

A. General Provisions

1. Application
Prior to commencement of any work for which a COA is required, the applicant shall file an
application for a COA with the City Development ServicesDepartment. The application
shall contain such information as is requested from a form prepared by the HPO.
Applications will be subject to the completeness determination in this subchapter.

2. HPO Discretion
Upon receipt of an application for a COA, the HPO shall determine whether the application
is to be administratively reviewed or reviewed by the HLC, using the requirements in this
subsection. Generally, certificates of appropriateness for exclusively ordinary maintenance
and minor exterior alternations may be administratively approved; however, the Director or
the HPO may place a request for a COA on the agenda to be heard by the HLC at a public
meeting based on the significance of the project or its potential for impact to a Historic
District, Conservaton District, or a Historic Landmark.

3. Expiration
The COAshall expire one year from the date of issuance; existing COAs shall expire one
year from the adoption of this DDC.

4, Time Bar
After a final decision by the HLCis reached denying a COA, no further appications may be
considered for the subject matter of the denied COA for one year from the date of the final
decision, unless changed circumstances regarding the property or project are sufficient to
warrant a new meeting, in the opinion of the HPO. The HLCmay also waive the one-year
requirement for resubmission, by a simple majority vote.
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5. Amendment
A COA may be amended by submitting an application for amendment to the HPO. The
application shall then be subject to the standard COA review procedure.

6. Emergency Procedure
If a structure requiring a COA is damaged and the Building Official determines that the
structure or property will suffer additional damage without immediate repair, the Building
Official may allow the property owner to temporarily protect the structure. In such a case,
the property owner shall apply for a COA within 10 days of the occurrence that caused the
damage. The protection authorized under this subsection must not permanently alter the
architectural features of the landmark or of the structure in the Historic or Conservation
District.

7. New Construction
Design for new construction on the site of a property, either individually designated as a
Historic Landmark or located in a Historic or Conservation District, shall conform to
applicable adopted design guidelines and a COA shall be required.

8. Appeal
An applicant may appeal the HPO's decision to deny a COA by submitting to the HPO a
written request for appeal within 10 days of the decision. The written request for appeal
starts the HLC Reviewprocedure in this subchapter.

9. Compliance Required
In considering an application for a COA, the HPO and the HLC shall review it for
compliance with The Secretary of I nteriords Star
Properties (The Standards), anyapplicable guidelines adopted by the City and any
guidelines provided in this subchapter.

10. Sustainability Guidelines
The use of sustainable practices in design is encouraged and the HPO and HLC shall use
the Secretary of | nt er iitpforReshab@BtatingdHestoric Bieldingson Sust ai
as a guide for decisions related to renewable energy such as: solar technology, wind power,
insulation, HVAC and similarly related topics.

11.  Building Code Requirements
Historic buildings may be exempted from buildin g code requirements due to their status at
the discretion of the Building Official. The Building Official may authorize certain
exemptions in accordance with state law andtheci t y6s codes.

B. Administrative Review
The HPO may administratively approve or deny a COAIf the proposed work meets the following
criteria:

1. Ordinary Maintenance
Ordinary maintenance is defined as the process of stabilizing or repairing, deteriorated or
damaged architectural features (including but not limited to roofing, windows, column s,
siding, and repainting), and includes any work that does not constitute a change in design,
material, color, or outward appearance, and includes in-kind replacement or repair. If the
applicant is seeking a COA for ordinary maintenance only, the HPO mayreview the
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application to determine whether the proposed work complies with the regulations
contained in this DDC and all applicable ordinances, and the HPO may administratively
approve or deny the work.

2. Minor Exterior Alteration
Minor exterior alteration shall be defined as the installation of or alteration to signage,
fences, gutters and downspouts, incandescent lighting fixtures, landscaping, restoration of
original architectural features that constitute a change from existing conditions, painting of
wood or other appropriate elements including a change in color and additions and
changes not visible from any street, as determined by the HPO, to the rear of the main
structure or to an accessory structure. If the applicant is seeking a COA to authorize minag
exterior alterations only, the HPO may review the application to determine whether the
proposed work complies with the regulations contained in this DDCand all applicable
ordinances, and administratively approve or deny the application.

3. Conservation Dis tricts
COAs for work in a Conservation District shall be approved by staff according to standards
set when the Conservation District is created. Conservation Districts differ from Historic
Districts in that they may be created to protect the physical attri butes of an area. The
preservation of architecture may or may not be a component of the regulations adopted
for a given Conservation District.

C. Historic Landmark Commission Review
COAs for projects not subject to administrative review shall be approved or denied by the
HLC at a public meeting pursuant to these procedures.

1. Effect of Approval
If a COA has been approved by the HLC, then a certificate will be issued to the applicant,
and copies of the certificate will be filed with the Planning Division in the D evelopment
ServicesDepartment.

2. Deemed Approval
If final action has not been taken by the HLC within 75 days of the posting of the item on
the HLC's agenda by the HPO, then the COA will be deemed approved and a certificate will
be issued to the applicant. If all other requirements of this DDC and applicable regulations
are met, and abuilding permit is required for the proposed work, the Building Official shall
issue abuilding permit to the applicant for the proposed work.

3. Appeal
If a COA has beendenied, the applicant may appeal the decision in writing to the City
Council by filing a written notice with the City Secretary within 10 days of receiving the
notice of the denial. City Council ds decision i s
considered.

D. Demolition or Removal

1. Criteria
The HLC must consider the following criteria for a COA fordemolition or removal :

a. The state of repair of the building;
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bh. The existing and/or potential usefulness, including economic usefulness of the
building;

Cc. The purposes behind preserving the structure as anhistoric structure; and

d. The character of the neighborhood and all other factors it finds appropriate.

Appeal Period

Any applicant or the owner of any property located within 200 feet of any landmark or
structure in a Historic or Conservation District requiring a COA for demolition or r emoval,
and who is aggrieved by a ruling of the HLC concerning the landmark or structure in a
Historic or Conservation District, under the provisions of this subsection may, within 60
days after the ruling of the HLC, appeal to the City Council. Following a public hearing to
be held within 30 days of the filing of a notice of such appeal with the City Secretary, the
City Council may, by afavorable vote of three-fourths of all members of the City Council
who are eligible to vote on the matter, uphold or overturn any ruling of the HLC made
pursuant to this subsection. Applicants may not begin demolition or removal until after the
appeal period has passed.

Posting of Sign(s)

An applicant for a COA for demolition is required to post a sign at the project site pursuant
to city® sign posting requirements established in the Administrative Criteria Manual.

2.9.3 Historic and Conservation District Designation

The City Council may designate buldings, structures, sites, areasand lands in the city as part of a Historic
or Conservation District and define, amend, and delineate the boundaries thereof. This is a zoning
designation in addition to any other use designation. The Official Zoning Map shall reflect the designation
of Historic and Conservation Districts.

A. Applications

Applications for consideration of a proposed Historic or Conservation District shall be based upon

architectural, historical, archeological, or cultural importance or value and accompanied by the

following information:

1. A map showing the boundaries of the proposed District and the location of each
contributing resource identified by a number or letter designation;

Notation of state and national landmarks;

3. A list of specific buildings, structures, sites, areasor lands of importance considered
contributing to the District and a description of the particular importance or value of each
such building, structure, site, areg or land; and

4, Sufficient photographs of each building, structure, site, areag or land of importance or value
showing the condition, color, size, and architectural detail of each, and where possible:

a. Date of construction;
b. Builder or architect;
c. Chain of uses and ownership;
d. Architectural style;
e. Materials;
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f. Construction technique; and

g. Recognition by state or national government as architecturally or historically
significant, if so designated.

B. Procedures for Designation

1.

Initiation

Designation as a District may be initiated by the Historic Landmark Commission (HLC) or by
written petition in the form prescribed by this subsection. Such a request shall designate
clearly the land proposed to be included.

Applications

Requests for designation shall be made on a form obtained from the city. Completed
applications shall be returned to the HPO for review and processing as applicable. The HPO
is the administrative official with original jurisdiction to review applications and submitted
writt en support for completeness.

Time Limits
Properly submitted applications shall remain valid for one year from the date it is deemed
complete and thereafter shall be expired.

Petition Required

The applicant must submit with the application, a petition wit h signatures of more than 50
percent of the owners of the property within the proposed District who collectively own
more than 50 percent of the land area within the proposed District. Property ownership
shall be verified using the last certified tax rolls of the appropriate county tax assessor
collector for the proposed area. For purposes of calculating the support of more than 50
percent of the property owners, each property as listed on the tax rolls shall be counted
individually, regardless of whether an individual or group owns multiple properties within
the proposed area. Properties owned by governmental entities shall not be counted in the
more than 50 percent support requirement, although their written preference may be
submitted to any board, commis sion, or to City Council for their consideration.
Additionally, for properties owned by more than one party, only one property owner need
submit written support in order for the HPO to count the property in the calculation.

Demolition and Exterior Alterat ions Prohibited

Any demolition or exterior alteration s are prohibited for properties included in the area
under consideration for designation while the application is being reviewed by the city. The
Director may approve a permit for demolitions or exterior alterations on a case by-case
basis

Decision

Once the HPO receives a completed application, the HPO must call a public hearing in front
of HLC. The HLC shall make its recommendation for either approval or denial within 30
days from the date of the public hearing for consideration by the Planning and Zoning
Commission. The Planning and Zoning Commission shall schedule a public hearing to be
held within 60 days of receipt of the HLC's recommendation and shall forward its
recommendation for either approval or denial to the City Council. The City Council shall, at
a public hearing, review and either approve or deny the proposed district. Upon passage of
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any ordinance designating an area, or removing the designation of a district, the city shall
send notice of the fact by mail to the owner or owners of affe cted property.

7. Increasing Boundaries
Applications to increase the boundaries of a District shall be made following the same
procedure for creating the district and may be made when one or more of the following
criteria are met:

a. When buildings, structures, sites, areas or lands of importance or value related to the
district are requested for inclusion; or

b. When facts previously undisclosed to or unknown by the HLC are revealed which
indicate that a particular building or site is possessed of special architedural,
archeological, cultural, or historical importance or value.

8. Appeal
If the HLC determines at a public hearing that the area is not eligible for a District
classification, it shall notify the applicant of the fact in writing. Notice is given by deposi ting
the notice, properly addressed and postage paid, in the United States mail. The notice must
be sent to the address shown on the application. The decision of the HLC that an area is
not eligible for Historic or Conservation District classification may be appealed to the City
Council. The City Council's determination of eligibility on appeal is final. If the City Council
determines that the area is not eligible as a District classification, no further applications for
a District classification may be corsidered, for the area of request, for two years from the
date of the decision. A property owner in the area of the request may apply for a waiver of
the two -year limitation and must show changes in circumstances that alter the facts and
conditions upon whi ch the first decision was determined. The HPO shall determine if the
application may go forward.

9. Established Districts
Requirements of Subchapter 4: Overlay and Historic Districts, shall apply to the Historic or
Conservation Districts, however, any conflict between thissubsection and other provisions
of Subchapter 4 shal be resolved in favor of this subsection.

10. Regulations
The ordinance creating the District may contain regulations, special exceptions, or
procedures that the HLCconsiders necessary to conserve the distinctive atmosphere or
character of the area, or to minimize potential adverse impacts which could result from the
creation of the District. In addition, all property owners must conform to existing building
codes and this DDC.

C. Approval Criteria

1. The purpose of Historic and Conservation Districts is to geographically define areas
possessing significant concentration, linkage, or continuity of buildings, structures, sites,
areas, or land which are united by architectural, historical, archeological, or cultural
importance or significance for preservation purposes. They may also include a landmark or
a group of landmarks.

2. Any District must meet two of the following criteria:
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a. Include buildings, structures, or sites that have common character defining features
and be of common form.

b. Include buildings, structures, or sites which are similar in size, massingand scale.

Have a common streetscape or have similar spatial relationships or contain common
visual qualities such as vegetation, vistas, orientation, set back, spacing, site coverage,
exterior features, or materials.

d. Contains properties and an environmental setting that meets two or more of the
criteria for designation of a landmark (see 2.9.4 Historic Landmark Designatior).

3. Any District in the City of Denton that is listed on the National Register of Historic Places is
presumed to be qualified for designation as a historic or conservation district or included
as part of a larger Historic or Conservation District.

4. For designation as a Historic District, a minimum of 51 percent of buildings, structures, or
sites in the proposed District must be 50 years of age or be of historical significance.

2.9.4 Historic Landmark Designation

The City Council may designate buildings, structures, sites, areasand lands in the city as Historic
Landmarks. This is a zoning designation in additionto any other use designation. A Historic Landmark
does not have to be located in a Historic or Conservation District. The Official Zoning Map shall reflect the
designation of Historic Landmarks.

A. Procedures for Designation

1. The owner of the property spreséniativg thelHistoiicgnat i on,
Landmark Commission (HLC), Planning and Zoning Commission, Historic Preservation
Officer (HPO), or the City Council may initiate a Historic Landmark designation by filing an
application with the HPO.

Requests for designation shall be made on a form obtained from the HPO.

3. Applications prepared and submitted by an authorized agent shall contain the signatures
of the owner or owners unless created by resolution of the City Council or the HLC.

4, Applications shall be considered by the HLC at a regular meeting The HLCshall make a
recommendation to the Planning and Zoning Commission regarding such designation. The
Planning and Zoning Commission must make a recommendation to City Council for its
consideration. The decision at City Coundl is final and cannot be appealed.

5. Historic Landmark Commission-approved medallions for designated structures may be
prepared and, subject to the approval of the owners, may be affixed to individually
designated Historic Landmarks.

B. Approval Criteria
The following criteria will be used in the designation of a Historic Landmark.

1. Character, interest or value as part of the development, heritage, or cultural characteristics
of the city, state or the United States;
2. Recognition as a recorded state historic landmark, a national historic landmark, or entered
into the National Register of Historic Places;
3. Reflects a distinguishing characteristic of an architectural type or specimen;
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10.
11.

12.

13.

Identification as the work of an architect or master builder whose individual work has
influenced the development of the city;

Reflects elements of architectural design, detail, material or craftsmanship which represent
a significant architectural innovation;

Relationship to other distinctive buildings, sites, or areas which are eligible for preservation
according to a plan based on architectural, historic, or cultural motif;

Portrayal of the environment of a group of people in an area of history characterized by a
distinctive architectural style;

Archeological value in that it has produced or can be expected to produce data affecting
theories of historic or prehistoric interest;

Exemplification of the cultural, economic, social, ethnic, or historical heritage of the city,
state, or the United States;

Location as the site of a significant historic event;

Identification with a person who significantly contributed to the culture and development
of the city, state or the United States;

A building or structure that , because of its location, has become of value to a
neighborhood, community area, or the city; or

Value as an aspect of community sentiment or public pride.

C. Permits Pending Designation

1.

From and after the date on which the question of whether or not a building, structure, or
site within the city should be designated as an Historic Landmark is placed upon the
agenda for any special or regular meeting of the HLC or from and after the date on which
such agenda is posted in accordance with the provision of Chapter 551 of the Government
Code (Texas Open Meetings Act), as amended, or from and after the date that the HLC
approves or recommends a Preservation Plan or any amendment of any existing
Preservation Plan which embraces or includes the building, structure or site within the city,
whichever date first occurs, nobuilding permit allowing the construction, reconstruction,
alteration, change, restoration, removal, or demolition of any exterior architectural feature
of any building or structure then existing included or embraced in whole or in part within
the scope of such agenda consideration or such preservation plan or such amendment
thereof, as the case may be, and nopermit allowing the demolition or removal of all or any
part of any such building or structure may be issued by any official of the city nor, if no
such permit is required, may any person or entity construct, reconstruct, alter, change,
restore, remove, or demolish any exterior architectural feature of any such building or
structure until the earliest of the following cond itions have been met:

a. Afinal and binding COA for the removal or demolition, as may be appropriate, has
been issued by the HLC;

b. The HLC fails to make a recommendation that some part or all of any such building or
structure be designated an Historic Landmark or be included within an Historic
Landmark or within a Preservation Plan or an amendment thereof within 60 days
following the earliest of the dates described in this subsection, under the
circumstances; or
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¢. Afinal and binding decision has been made by the City Council that no part of any
such building or structure shall be designated an Historic Landmark or shall be
included within any designated Historic Landmark. However, should the City Council

fail to act within 90 days from the date an appeal is filed, the requested permit shall be

granted. The 90-day time limitation may be waived by the appellant to allow the City
Council an additional 30 days in which to act.

It shall be the duty of the HPO to furnish the Building Official with a copy or written not ice
of each such written order or such agenda or such Preservation Plan or amendment

thereof, as the case may be, as promptly after the preparation thereof as is practicable. The
failure to so furnish the Building Official with a copy or written notice the reof however, shall

not have the effect of validating any building permit , removal permit or demolition permit
issued without knowledge of any such written order or agenda. In any instance in which
any such permit may not be required, it shall be the duty of the HPO to give notice of any
such written order or such agenda or such Preservation Plan or amendment thereof to the
owner of any building or structure included within the scope thereof, which notice shall be
deemed complete when actually given, orally, or in writing, to such owner or when written
notice there is deposited in the United States mail, postage prepaid, certified or registered,
with return receipt requested, addressed to such owner, whichever event first occurs.

Any permit issued to any person from or after the date of any such written order or such
agenda or the approval or recommendation of such preservation plan or amendment
thereof, as the case may be, shall be null, voidand of no force or effect until the earliest of
the events descrbed in subsections (1.a), (1.b), (1.c) above occur.

Notwithstanding any other provision of this subsection, no building permit, removal permit
or demolition permit shall be issued by the Building Official for any structure located in a

National Register District except as authorized by this subsection. The Building Official shall

notify the HPO immediately of any application requesting a building permit, removal

permit or demolition permit for a structure located in a National Register District. No such
permit shall be issued by the Building Official before the HLC has made a recommendation,
or scheduled the structure on its agenda, or before the expiration of 60 calendar days,
whichever is sooner. If a structure is placed on an agenda item it shall be scheduled for a
public hearing as soon as property owners within the National Register District are notified.

2.9.5 Maintenance; Omission of Repairs

A.

The exterior of any structure in a designated District, any designated Historic Landmark and any
building determined by the HLC to meet the criteria for Landmark designation shall be
maintained to ensure structural integrity.

If the HLC finds that there are reasonable grounds to believe that the exterior of any structure in a
designated District or any designated Historic Landmark is structurally unsound or in imminent
danger of becoming structurally unsound, the HLC shalldirect the HPO to notify in writing the
owner of the structure of such fact.

Upon giving a 10 day written notice to the owner of record of such structure, the HLC shall hold a
public meeting to determine if the structure is structurally unsound or in imminent danger of

becoming structurally unsound. The HLCGO6s report
willful neglect.
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D. Atthe conclusion of the meeting, if the HLC finds that the structure is structurally unsound or in
danger of becoming structurally unsound and that no valid reason exists as to why the owner
cannot or should not undertake to safeguard the structural soundness of the building, it shall in
writing notify the owner of record of the finding.

E. The owner of record of a structure who has been notified by the HLC that such landmark is
structurally unsound or in danger of so becoming , shall within 90 days of receipt of such notice,
satisfy the HLC that reasonably necessary repairs to safeguard the structural soundness of the
landmark have been effected.

F. If the HLC determines that the building is structurally unsound but there are valid reasons why the
owner cannot or should not undertake to safeguard the structural soundness of the building, it
shall forward to the City Council its recommendation as to what action, if any, should be taken on
the structure.

G. Any applicant or interested person aggrieved by a ruling of the HLC under the provisions of this
section may, within 60 days after the date of such ruling, appeal to the City Council.

Design Standards Review Procedures

2.10.1 Certificate of Design Consistency Procedure

A. Purpose

The Certificate of Design Consistency procedure provides a mechanism for the city to evaluate a
proposed development or redevelopment projects within a design overlay district in order to
ensure that such project meets the standards and/or principles established for that district by this
DDC.

B. Definitions

The words, terms, and phrases listed in Section 4.10.3Definitions, when used in this subsection,
shall have the meanings ascribed to them in Section 4.10.3, except where the context clearly
indicates a different meaning.

C. Applicability

When an applicant is seeking to undertake one of the actions listed in Section 4.10.5.A, a Certificate
of Design Consistency $all be applied for and be approved prior to the issuance of any Building
Permit, although a Certificate of Design Consistency and a Building Permit and other required
permit review processes may be conducted simultaneously. A Certificate of Design Consistncy
shall be required in addition to, and not in lieu of, any required Building Permit.

D. Procedure
1. Step 1: Pre Application Activities
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a. Pre-Application Conference. A Pre Application Conference with the Director is
recommended before an application is made for a Certificate of Design
Consistency. The following information must be provided to the Director for
discussion at the pre-application conference:

i Concept Plan
ii. Photographs of the site and adjoining properties

2. Step 2: Application Submittal and Processing.
a. The Certificate of Design Consistency application shall be submitted and accepted,
and may be revised or withdrawn, in accordance with Subsection 2.4.4 of the 2019
Denton Development Code as approved by City Council on April 23, 2019.

b. The application must contain all information required for a Certificate of Design
Consistency application as detailed in the Application Criteria Manual. No
application for a Certificate of Design Consistency shall be accepted for processing
unless itis accompanied by the required information.

3. Step 3: Determination of Procedure. Upon receipt of a complete application for a Certificate
of Design Consistency, the Director must determine the appropriate review procedure
prescribed by sections 2.10.1.D.3.ad below.

a. Administrative Review Applications for Certificates of Design Consistency may be
reviewed by the Director if the proposed work meets the following criteria:

i. Ordinary maintenance. Ordinary maintenance shall be defined as the
process of stabilizing deteriorated or damaged architectural feature
(including but not limited to roofing, windows, columns, and siding), and
will include any work that does not constitute a change in design, material,
or outward appearance, and include in-kind replacement or repair;

ii. Minor exterior alteration. Minor exterior alteration shall be defined as the
installation of or alteration to awnings, fences, gutters and downspouts;
lighting fixtures; and restoration of original architectural features that
constitute a change from existing conditions.

b. City Council Review Applications for Certificates of Design Consistency must be
reviewed by the City Council in the following cases:

i. The proposed work does not me et the crite
mai ntenanced or ominor exterior alterati
of this subchapter.

i. The proposed work qualifies as oordinar
exterior al ter noathesmnfisanag of the groposddaverie d
or its potential to impact The Denton Square District, the Director has
requested that the application be placed on the agenda to be heard by the
City Council.

iii. The application for a Certificate of Design Consisteng/ for the proposed
work has gone through the Administrative Review process and been
denied, and that denial has been appealed to the City Council by the
applicant.

c. Local Historic Landmarks Exterior alterations to local historic landmarks shall be
governed by the procedures outlined in Sections 2.9 and 4.9 of the 2019 Denton
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Development Code approved by City Council on April 23, 2019, unless otherwise
provided for in this ordinance.

d. Murals. Murals, as defined in Section 4.10.4, are subject to City Council@view
procedures in Section 2.10.1D.6.

4. Step 4: Administrative Review and Decision.

If the Director determines that a Certificate of Design Consistency application should be
reviewed through the Administrative Review process, the following procedure must be
used:

a. The Director must review the application in accordance with the approval criteria
in paragraph 2.10.1.D.4.a.i below. Based on this determination, the Director must
either approve or deny the Certificate of Design Consistency application.

i Administrative Review Approval Criteria: The Director may approve an
application for a Certificate of Design Consistency if:

a. The proposed work complies with the standards of the Denton
Square District found in Section 4.10.7, and

b. The proposed work is consistent with the Purpose and Intent for
the Denton Square District found in Section 4.10.1.

ii. While the Director may encourage compliance with the Design Guidelines
for The Denton Square District (see Guidelines), in no case may the Director
deny a Certificate of Design Consistency due to non-compliance with the
Design Guidelines.

b. Documentation of the Directords decision to
Design Consistency application must be issued to the applicant, and copies must
be filed with the Department of Development Services.

C. The applicant may appeal an Administrative Review Procedure decision by
submitting to the Director a written request for appeal within ten (10) days of the
decision. When the written request for appeal is received, the procedure for this
type of application moves to Step 5: Scheduling and Noticing of Public Meeting

5. Step 5: Scheduling and Noticing of Public Hearing:
a. Application Transmittal. If an application for a Certificate of Design Consistency has

beendeterminedby Director&s determination or by ap
City Council, the Director must forward the application to the City Council for

review not later than twenty -one (21) days after receipt of a completed application.

b. Notice and Public Hearing. The Certificate of Design Consistency application shall
be scheduled for a public hearing before the City Council and noticed pursuant to
Section 2.4.6 of the Denton Development Code (2019) as adopted by City Council
on April 23, 2019.

6. Step 6: City Courtil Review and Decision.
a. The City Council shall review and may approve the application for a Certificate of
Design Consistency as submitted, approve the application with conditions, or deny
the application, in accordance with the approval criteria in paragraph 2.10.1.D.6.a.i
and, where applicable, in 2.10.1.D.6.b.
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i City Council Approval Criteria. City Council may approve an application for
a Certificate of Design Consistency, not involving demolition of a structure
or facade if either of the following crite ria are met:

a. The proposed work complies with the Design Standards for the
Denton Square District found in Section 4.10.7 and is consistent
with the Purpose and Overall Intent of the District as shown in
Section 4.10.1 of this DDC.

b. Proposed work achieves, ¢ is an improvement on, the Purpose
and Overall Intent of the District found in Section 4.10.1 but does
not conform to one or more specific Design Standards in Section
4.10.7.

b. Demolition Approval Criteria. City Council may approve a Certificate of Design
Consistency for a project involving demolition of a building or fagcade if one of the
following two criteria has been met, in addition to the criteria in 2.10.1.D.6.a.i:

i Proposed work does not involve the demolition of a building or a facade
of a building t hat is a Contributing Building as depicted on the National
Regi ster for Hi storic Pl aces® map of t
National Register District, and, in the case of a building, proposed work
meets the standards in Section4.10.7.L.

ii. Proposed work does involve the demolition of a building or a facade of a
building that is a Contributing Building as depicted on the National
Regi ster for Hi storic Pl acesd® map of t
National Register District, and the project complies with the standards in
Section 4.10.7.K.1.

C. While the City Council may encourage compliance with the Design Guidelines for
The Denton Square District (see Guidelines), in no case may the City Council deny
a Certificate of Design Consistency due to noncompliance with the Design
Guidelines.

d. Documentation of City Council 6s decision to
Design Consistency application must be issued to the applicant, and copies must
be filed with the Department of Development Services.

7. Step 7: Post-Decision Actions and Limitations. Provisions of Section 2.4.8 of the 2019
Denton Development Code as adopted by City Council on April 23, 2019 shall apply to the
Certificate of Design Consistency Process, with the following modifications:

a. Effect of Approval: If the Director or City Council has approved a Certificate of
Design Consistency, the following actions must be taken:

i Upon filing of the documentation of approval with the Department of
Development Services, the Director shall issue the Certifica¢ of Design
Consistency to the applicant for the proposed work.

ii. I f all ot her requirements of the Cityds
are met and a Building Permit is required for the proposed work, the
Building Official shall issue a Building Permit to the applicant for the
proposed work.

b. Single Review. No applicant shall be required to come before the City Council more
than once for the same project if approved.
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Development Criteria Manual Procedure

A. Purpose
In order to optimize and facilitate the speci fication of safe, efficient, cost-effective design and
development standards, this procedure for creating and updating Development Criteria Manuals is
established. The intent is for design and development standards to be established quickly and
efficiently, as a part of a collaborative dialog among land development professionals, both inside
and outside the City.

B. Minimum Standards and Responsibility

The standards established by the Development Criteria Manuals and the procedures set forth herein
are not intended to supersede any requirement for submission and staff approval of designs sealed
by a professional having appropriate licensure. Design and cevelopment standards and procedures
established in the Development Criteria Manuals under this Subsection are intended for use only
as engineering and design guidelines, and to establish minimum standards. The responsibility for
the sufficiency and appropriateness of any actual design shall remain the responsibility of the
design engineer for the project, and the responsibility for the sufficiency of construction shall

remain the responsibility of the contractor for the project. Users of the Development Cri teria
Manuals should be knowledgeable and experienced in the theories and application of the
underlying standards or utilize someone who is knowledgeable and experienced. It is expected that
all designs and construction of individual projects will meet or exceed these minimum standards.

C. Procedure:

1. Initial Approval. The baseline structure for each Development Criteria Manual is
established by ordinance, using the Zoning Text Amendment Procedure found in
Subsection 2.7.4. A Development Criteria Manual may be approved by the City Council
following review and recommendation by the Planning and Zoning Commission. At the
public hearings, the Planning and Zoning Commission and the City Council may hear
comments from the public, outside professionals from the land development community,
and staff. Approval should be based on comments made at the public hearing and other
applicable federal, state and City laws and regulations. Approval shall be guided by the
criteria set forth in Section 2.11D below and any other requirements to be considered under
applicable law.

2. Administr ative Update. After initial approval, updates of the approved Development
Criteria Manuals will proceed according to the following administrative procedure:

a. Staff will present the proposed update before the Planning and Zoning
Commission at a work sessia. No additional public notification is required beyond
posting of the item on the work session agenda of the Planning and Zoning
Commission. At the work session, the Planning and Zoning Commission may offer
any suggestions or recommendations concerning the proposed update.

b. Following the work session, staff will post the proposed update on the City of
Denton web site along with the current Development Criteria Manual and at City
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2.11 Development Criteria Manual Procedure
2.10.1Certificate of Design Consistency Procedure

Hall at the location for posting notices of all public meetings, for a period of not
less than thirty (30) calendar days.

C. During this thirty -day period, comments of interested persons and written protests
or requests for review will be collected and staff will consider all comments filed
and make an attempt to resolve all protests or requests for review within the thirty
(30) calendar dayperiod.

d. After the thirty (30) calendar day period, staff will present the proposed update
before the City Council at a public hearing. The proposed update will be processed
as an ordinance, requiring public hearing notification prior to the City Council
meeting, that meet the content, timing, and other notices specification outlined in
the Administrative Criteria Manual.

3. Legislative Updates. Nothing in this subchapter shall prevent the City Council from
making updates to the Development Criteria Manuals by ordinance including, without
limitation, to establish fee schedules or to make other changes as they may deem to be
necessary or appropriate.

D. Approval Criteria

The following criteria shall be considered as guidelines for approving updates to the Development
Criteria Manuals:

1. Design Standards. Design and construction standards shall be set to establish a baseline
that will promote the health, safety and welfare of the public and to promote cost -effective
construction and design.

2. Public Improvements. The design standards for public improvements should strive to
minimize the ongoing costs to operate and maintain public improvements and to provide
for an appropriate service life, to minimize the future burden on the public. The standards
shall also consider the positive impact that properly designed and maintained public
improvements have on the economic development and the welfare of the City as a whole.

3. Private Improvements. The design standards for private improvements shall establish an
appropriate baseline to protect the health, safety and welfare of the public, while
promoting processes that are affordable and cost effective. The standards shall also
encourage quality development with lasting value, and maintain or enhance the property
value of the development and its neighborhood or surround ing area.

4. Aesthetics. Standards should promote aesthetics to the extent of recognizing the value
and importance of maintaining or improving upon the neighborhood or surrounding area
in a tasteful and compatibl e f asmsiveRlan,scasnsi st en
to maintain or improve property values and attract quality development.
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Subchapter 3: Zoning Districts

3.1.1 Zoning Districts Established

Zoning districts are established as shown in Table 3.1-A: Zoning District Designations Zoning districts are
established by the ci t gdépion of the Official Zoning Map of City. An explanation of the transition from
established zoning districts prior to the effective date of this DDCto the zoning districts in this DDCis
provided in Appendix B: Zoning District Transition Table

Table 3.1-A: Zoning District Designations

Zoning Districts Abbreviated Designation

RESIDENTIRISTRICTS

Residential Rural RR
Residential 1 R1
Residential 2 R2
Residential 3 R3
Residential 4 R4
Residential 6 R6
Residential 7 R7
MIXEBJSE DISTRICTS
Mixed-Use Neighborhood MN
Mixed-Use Downtown Core MD
Mixed-Use Regional MR
COORIDOR DISTRICTS
Suburban Corridor SC
Highway Corridor HC
OTHER NONRESIDENTIAL DISTRICTS
General Office GO
Light Industrial LI
Heavy Industrial HI
Public Facilities PF
PLANNED DISTRICTS
Planned Development PD
Denton, Texas 6 Denton Development Code 115
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Subchapter 3: Zoning Districts
3.1 Purpose and Organiza tion
3.1.20rganization of this Subchapter

Table 3.1-A: Zoning District Designations

Zoning Districts Abbreviated Designation

OVERLAY DISTRICTS

Municipal Airport Overlay MAO
Fry Street Overlay FSO
Rayzor Ranch Overlay RZR
Unicorn Lake Overlay ULD
Bell Avenue Historic District BAH
Oak-Hickory Historic District OHH
West Oak Area Historic District WOH
3.1.2 Organization of this Subchapter
A. Base Zoning Districts

1. Sections 3.2 through 3.5 follow a common structure for describing the purpose and intent
for each base zoning district, the applicable dimensional standards, and any district specific
standards.

2. Each base zoning district includes an illustration demonstrating the dimensional
requirements for that district. The illustrations are not intended t o represent a specific
location, but rather reflect the general character of the district.

3. Each base zoning district includes a table of dimensional standards summarizing the most
pertinent dimensional standards applicable to each district. The labels in the table
correspond to the applicable illustration. These tables are illustrative only and do not
identify all standards that may apply to a particular development.

4, If a standard shown in an illustration is inconsistent with the respective table of
dimensional standards, the standards in the table shall govern.

B. Planned Development District

1. Planned Development districts are established by the Zoning Amendment Procedure
pursuant to Subsection2.7.3 Rezone to aPlanned Development(PD) District Development
in a PD district is subjed to the standards included in or referenced in an approved plan.

2. Section 3.6 describes the general purpose of PD districts and sets forth base reqiirements
applicable to all such districts, including the minimum development standards to be
addressed in the districtds plan athigsDDCh e
through a PD development approval.

3.1.3 Official Zoning Map
A. Incorporation of Map

1. Thelocation and boundaries of the districts designated in this subchapter are established
as shown on the map entitled "Official Zoning Map of City" (hereafter referred to asthe
"Zoning Map"), dated as of the effective date of this subchapter.
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Subchapter 3: Zoning Districts
3.1 Purpose and Organization
3.1.4Annexed Territory

2. The signed originals of the Zoning Map shall be maintained on file in the office of the City
Secretaryand, by reference, are made a part of this subchapter as if fully incorporated.

B. District Boundaries
Unlessotherwise specified, district boundaries are lot lines, the centerlines of streets, creeks, and
railroad right-of-way, or such lines extended.

C. Digital Mapping
Digital maps, created through the use of geographic information systemtechnology, containing
registration points recorded on the TexasState Plane Coordinate System,asamended, may be
used in the administration and enforcement of this subchapter, but shall not replace the paper
originals of official maps required by this subchapter.

D. Boundary Clarification

1. In the event that a zoning district bo undary is unclear or is disputed, the Director shall
determine the location of the zoning district boundary.
2. Any appeal of the Directords determination

established by the Zoning Board of Appeals pursuant to Subsection 2.8.3 Appeal of
Administrative Decision

E. Amendmentsto the Zoning Map

1. If, in accord with the provisions of this subchapter, changes are made in district boundaries
portrayed on the Zoning Map, the date of such changes shall be promptly noted on the
Zoning Map after the amendment has been approved by the City Council and duly noted
in the minutes of the City Council meeting.

2. No changes shall be made to the Zoning Map except in conformance with the procedures
set forth in Subsection2.7.2 Zoning Map Amendment

3.1.4 Annexed Territory

When any territory is brought into the jurisdiction of the City of Denton, by annexation or otherwise, such
territory shall be subject to the development regulations of the RR (Residential Rural) districuntil the City
Council designates another zoning district, after review and recommendation by the Planning and Zoning
Commission. Such recommerdation and determination shall include consideration of surrounding uses as
well as policies stated in the Comprehensive Plan. Initial annexation shall require compliance with the
zoning procedure in Subsection 2.7.5 Annexation.
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3.2 Residential Districts
3.2.1RR03 Residential Rural

Residential Districts

3.2.1 RROJ Residential Rural

A. Purpose
The RRdistrict is intended to provide and maintain areasof rural use within the city. Application
of this district will ensure that farming, forest, environmental, and scenicareasare protected from
incompatible development. Thisdistrict includes farms and ranchesas the predominant use with
large lot rural residential and rural commercial uses.The RRdistrict may be used as an interim
zoning district for annexed property.

Figure3.2-A: RRDistrict Dimensional Standards
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Subchapter 3: Zoning Districts

3.2 Residential Districts
3.2.1RR0 Residential Rural

B. RR District Dimensional Standards

Table 3.2-A: RR District Dimensional Standards

Dimensional Standard s Additional Standards

LOT DIMENSIONS (MINIMUM)

'\ Lot area 5 acres
2l Lot width 100 feet 3.7.2 Lot and SiteRequirements
(e Lot depth 200 feet
SETBACKS (MINIMUM)
Dl Front yard 50 feet
=S Side yard 10 feet 3.7.3 Setbacks
ISl Rearyard 10 feet
OTHER STANDARDS
Building height (maximum) 65 feet 3.7.5 Building Height
Building coverage (maximum) 15 percent 3.7.6 Building Coverage

If approved priorto October 1, 2019seeSection1.5.2/
Applicability of thisDDQo Existing Residential Uses and
Structures

Single-family detached dwelling,
townhome, or duplex
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3.2.2R1- Residential

3.2.2 R1- Residential

A. Purpose
The R1district is intended to preserve existing single-family neighborhoods and to ensure that
any new development promotes conservation of scenicrural open spaceand is compatible with
existing land uses, patterns, and design standards. The R1district can be used as a transitional
district between rural development and large lot residential neighborhoods.

Figure3.2B: R1 District Dimensional Standards
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Subchapter 3: Zoning Districts
3.2 Residential Districts
3.2.2R1- Residential

B. R1 District Dimensional Standards

Table 3.2-B: R1 District Dimensional Standards

Dimensional Standard s Additional Standards
LOT DIMENSIGMSNIMUM)
A\ Lot area 32,000 sq ft
2l Lot width 80 feet 3.7.2 Lot and SiteRequirements
(Ol | ot depth 100 feet
SETBACKS (MINIMUM)
Dl Front yard 20 feet
=l Side yard 10 feet 3.7.3 Setbacks
ISl Rearyard 10 feet
OTHER STANDARDS
Building height (maximum) 40 feet 3.7.5 Building Height
Building coverage (maximum) 30 percent 3.7.8 Building Coverage
! . If approved prior toOctober 1, 2019see Section?.5.2f
(?nglllg—famlly dhetached dupl Applicability of thisDDQo Existing Residential Uses and
welling, townhome, or duplex Structures
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3.2 Residential Districts
3.2.3R2- Residential

3.2.3 R2 - Residential

A. Purpose
The R2district is intended to preserve existing single-family neighborhoods. The R2 district is
intended to ensure that any new development promotes walkability, accessto parks, open space,
and recreation amenities and is compatible with existing land uses and development patterns.
The R2district can be used as a transitional district between large lot residential neighborhoods
and medium lot residential neighborhoods.

Figure3.2-C: R2 District Dimerienal Standards
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3.2 Residential Districts
3.2.3R2- Residential

B. R2 District Dimensional Standards

Table 3.2-C: R2 District Dimensional Standards

Dimensional Standard s Additional Standards

LOT DIMENSIONS (MINIMUM)

AN Lot area 16,000 sq ft

2 Lot width 80 feet 3.7.2AMinimum Lot Dimensions
(Ol Lot depth 100 feet
SETBACKS (MINIMUM)

DI Front yard 20 feet

=l Side yard 10 feet 3.7.3 Setbacks

Sl Rear yard 10 feet
OTHER STANDARDS

[Cl Building height (maximum) 40 feet 3.7.5 Building Height

Building coverage (maximum) 40percent 3.7.8 Building Coverage

If approved priorto October 1, 2019see Sectiorl. 5.2/
Applicability of thisDDQo Existing Residential Uses and
Structures

Single-family detached dwelling,
townhome, or duplex
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3.2.4R30 Residential

3.2.4 R3 0 Residential

A. Purpose
The R3district is intended to preserve existing single-family neighborhoods. The R3district is
intended to ensure that any new development promotes walkability, accessto parks, open space,
and recreation amenities and is compatible with existing land usesand development patterns.
The R3district can be used as a transitional district between large lot residential neighborhoods
and medium lot residential neighborhoods.

Figure3.2-D: R3 District Dimensional Standards
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3.2 Residential Districts
3.2.4R308 Residential

B. R3 District Dimensional Standards

Table 3.2-D: R3 District Dimensional Standards

Dimensional Standard s Additional Standards

LOT DIMENSIONS (MINIMUM)

A\ Lot area 10,000 sq ft

S Lot width 60 feet 3.7.2AMinimum Lot Dimensions

[l Lot depth 80 feet

SETBACKRINIMUM)

Dl Front yard 20 feet

= Side yard 10feet 3.7.3 Setbacks

ISl Rear yard 10 feet

OTHER STANDARDS

Building height (maximum) 40 feet 3.7.5 Building Height
Building coverage (maximum) 50 percent 3.7.6 Building Coverage
! . . If approved prior toOctober 1, 2019see Sectior?. 5.2/
tSngIE-famlly d deta::hed dwelling, Applicability of thisDDQo Existing Residential Uses and
ownhome, or duplex Structures
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3.2 Residential Districts
3.2.5R4- Residential

3.2.5 R4 - Residential

A. Purpose
The R4 district is intended to accommodate a variety of housing types on lots designed to
encourage walking to neighborhood -serving retail and other amenities such as parks and school
facilities. This zoning district will ensure existing neighborhood character is maintained while also
serving as a transition areabetween established single-family neighborhoods and mixed-use
neighborhoods, commercial areas,and key corridors.

Figure3.2E R4 District Dimensional Standards
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3.2 Residential Districts
3.2.5R4- Residential

B. R4 District Dimensional Standards

Table 3.2-E R4 District Dimensional Standards

Dimensional Standard s Additional Standards

LOT DIMENSIONS (MINIMUM)

2 | ot area 7,000 sq ft

28 | ot width 50 feet 3.7.2AMinimum Lot Dimensions

SN | ot depth 80 feet

SETBACKS (MINIMUM)

>l Front yard 20 feet

=l Side yard 5 feet 3.7.3 Setbacks

il Rear yard 10 feet

OTHER STANDARDS

Building height (maximum) 40 feet 3.7.5 Building Height
Building coverage (maximum) 50percent 3.7.6 Building Coverage
arge-ampyceres ey S oy e e
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3.2.6 RG6 - Residential

A. Purpose
The R6 district is intended to accommodate a variety of housing types on lots designed to
encourage walking to neighborhood -serving retail and other amenities such as parks and school
facilities. This zoning district will ensure existing neighborhood character is maintained while also
serving as a transition areabetween established single-family neighborhoods and mixed-use
neighborhoods, commercial areas,and key corridors.

Figure3.2-F. R6 District Dimensional Standards
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3.2 Residential Districts
3.2.6 R6- Residential

B. RG6 District Dimensional Standards

Table 3.2-F: R6 District Dimensional Standards

Dimensional Standard s Additional Standards

LOT DIMENSIONS (MINIMUM)

A Lot area 6,000 sq ft

2 Lot width 50 feet 3.7.2AMinimum Lot Dimensions
(o3 | ot depth 80 feet
SETBACKS (MINIMUM)

DI Front yard 10 feet

=l Side yard 5 feet 3.7.3 Setbacks

Sl Rear yard 10 feet
OTHER STANDARDS

[El Building height (maximum) 40 feet 3.7.5 Building Height

Building coverage (maximum) 60 percent 3.7.6 Building Coverage

If approvedprior to October 1, 2019see Sectior?. 5.2/
Applicability of thisDDQo Existing Residential Uses and
Structures

Single-family detached
dwelling, townhome, or duplex
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3.2.7 R7 - Residential

A. Purpose
The R7 district is intended to accommodate a variety of housing types on lots designed to
encourage walking to neighborhood -serving retail and other amenities such as parks and school
facilities. This zoning district will ensure existing neighborhood character is maintained while also
contributing to a safe environment for pedestrians and bicyclists. This district can also serveto
support compatibility between single-family neighborhoods and higher-intensity mixed-use or
nonresidential.

Figure3.2G: R District Dimensional Standards
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3.2 Residential Districts
3.2.7R7- Residential

A. R7 District Dimensional Standards

Table 3.2-G: R7 District Dimensional Standards

Dimensional Standard s Additional Standards

LOT DIMENSIONS (MINIMUM)

'\l Lot area 4,000 sq ft
2l Lot width 50 feet 3.7.2AMinimum Lot Dimensions
[el Lot depth 80 feet
SETBACKS (MINIMUM)
Dl Front yard 10 feet
=l Side yard 5 feet 3.7.3 Setbacks
ISl Rearyard 10 feet
OTHER STANDARDS
Building height (maximum) 40feet 3.7.5 Building Height
Building coverage (maximum) 65 percent 3.7.6 Building Coverage
arge-anty dtares e
' ' Structures
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3.2.8 Summary Table of Residential Dimensional Standards

Table 3.2-H: Residential Districts Dimensional Standards

Dimensional Additional
Standard s Standards

LOT DIMENSIONS (MINIMUM)

Lot area 5 acres 32,000 sq ft | 16,000 sq ft | 10,000 sq ft | 7,000 sq ft | 6,000 sq ft | 4,000 sq ft 3.7.9A

Lot width 100 feet 80 feet 80 feet 60 feet 50 feet 50 feet 50 feet Minimum Lot

Lot depth 200 feet | 100 feet 100 feet | 80 feet 80 feet 80 feet 80 feet Dimensions

SETBACKS (MINIMUM)

Front yard 50 feet 20 feet 20 feet 20 feet 20 feet 10 feet 10 feet

Side yard 10 feet 10 feet 10 feet 10 feet 5 feet 5 feet 5 feet 82177;; ks

Rear yard 10 feet 10 feet 10 feet 10 feet 10 feet 10 feet 10 feet

OTHER STANDARDS
Building height

3.7.5 Building

. 65 feet 40feet 40feet 40 feet 40 feet 40 feet 40feet .
(maximum) Height
Building .
coverage 15percent | 30 percent | 40percent 50 percent 50percent | 60 percent 65 3.7.8 Building

) percent Coverage
(maximum)

Single-family
detached . . - . L . .
dwelli If approved prior toOctober 1, 2019see Sectionl. 5.2/ Applicability of thisDDQo Existing Residential Uses and
wetling, Structures
townhome, or
duplex
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Mixed -Use Districts

3.3.1 MN - Mixed -Use Neighborhood

A. Purpose
The MN district is provided to support compatibility between higher-intensity mixed-use areas
and adjacent residential and commercial areas.This district contributes to a vibrant environment
for pedestrians and bicyclists and includes varying densities of residential, neighborhood -serving
retail, restaurants, commercial, and office usesthat are sensitive to the surrounding built and
natural context in scaleand form.

Figure3.3-A: MN District Dimensional Standards
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3.3 Mixed -Use Districts
3.3.1MN - Mixed-Use Neighborhood

B. MN District Dimensional Standards

Table 3.3-A: MN District Dimensional Standards

Dimensional Standard s Additional Standards

LOT DIMENSIONS (MINIMUM)

A\l Lot area 2,500 sq ft

33 Lot width 20 feet 3.7.2AMinimum Lot Dimensions

(6l | ot depth 50 feet

SETBACKS (MINIMUM)

PN Front yard 10 feet

=l Side yard None [1] 3.7.3 Setbacks

Sl Rear yard None [1]

OTHER STANDARDS

Building height (maximum) 65 feet[1][2] 3.7.5 Building Height
Building coverage (maximum) 80 percent 3.7.8 Building Coverage
: . . If approvedprior to October 1, 2019see Section

t&nglﬁ-famlly d;ta(l:hed dwelling, 1.5.21 Applicability of thisDDQlo Existing
ownhome, or dupiex Residential Uses and Structures

Notes:

[1] Buildings adjacent to a Residential zoning district shall comply with the standardSubsection7.10.8 Building Height in
Transition Areas

[2] Buildings between 4 and 65 feet shall require a specific use permit pursuant to Subsecfdn2 Specific Use Permit
(SUP)
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3.3 Mixed -Use Districts
3.3.2MD - Mixed-Use Downtown Core

3.3.2 MD - Mixed -Use Downtown Core

A. Purpose
The MD district is provided to allow for a variety of usescontributing to the economic viability of
Downtown Denton. Thisdistrict allows for moderate- and high-density residential, commercial,
office, entertainment, and other usestailored to encourage a greater level of activity while
protecting the scaleand strengthening the character of Downtown and D e n t distdris core.
Thisdistrict contributes to a vibrant environment for pedestrians, bicyclists, and other modes of

travel.

Figure3.3-B: MD District Dimensional Standards
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3.3 Mixed -Use Districts
3.3.2MD - Mixed-Use Downtown Core

B. MD District Dimensional Standards

Table 3.3-B: MD District Dimensional Standards

Dimensional Standard s Additional Standards

LOT DIMENSIONS (MINIMUM)

.\ Lot area None

2l Lot width None 3.7.2AMinimum Lot Dimensions

(Ol | ot depth None

SETBACKS (MINIMUM)

DI Front yard None

ISl Side yard None[1] 3.7.3 Setbacks

ISl Rear yard None[1]

OTHER STANDARDS

Building height (maximum) 100 feef[1] [2] 3.7.5 Building Height
Building coverage (maximum) 100percent 3.7.8 Building Coverage
: . . If approved prior toOctober 1, 2019see Sectior?. 5.2/

t&nglﬁ-famlly d;ta(l:hed dwelling, Applicability of thisDDQo Existing Residential Uses
ownhome, or dupiex and Structures

Notes:

[1] Buildings adjacent to &esidential zoning district shall comply with the standards®ubsection7.10.8 Building Height
in Transition Areas

[2] Additional height may be allowed with apecific use permit pursuant t&ubsection2.5.2 Specific Use PermiSUF)and
a viewshed study, if such study clearly demonstrates that any views of the Historic Courthouse are not blocked by th
new structure(s) additional height.

Denton, Texas 6 Denton Development Code 138
Print Date: November 20, 2020



Subchapter 3: Zoning Districts
3.3 Mixed -Use Districts
3.3.3MR - Mixed-Use Regional

3.3.3 MR - Mixed -Use Regional

A. Purpose
The MR district is intended to provide a walkable urban center to augment the regional draw and
image of Denton. Development may include national retailers, employment, restaurants,
entertainment venues,and housing at the highest levels of scaleand density within the City. This
district ensuresthat development will complement and embrace existing viable uses,and raise
the standard of design to increaseregional draw, accommodate greater connectivity and mobility
options, and create a senseof place. The MR district may be established in areaswith the greatest
regional accessand is sensitive to the adjacent built and natural context.

Figure3.3-C: MR District Dimensional Standards
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3.3 Mixed -Use Districts
3.3.3MR - Mixed-Use Regional

B. MR District Dimensional Standards

Table 3.3-C: MR District Dimensional Standards

Dimensional Standard s

Additional Standards

LOT DIMENSIONS (MINIMUM)

Ml Lot area None
S Lot width None 3.7.2MAMinimum Lot Dimensions
(O3 Lot depth None
SETBACKRINIMUM)
Dl Front yard None
ISl Side yard None [1] 3.7.3 Setbacks
Sl Rear yard None [1]
OTHER STANDARDS
Building height (maximum) 100 feet[1] [2] 3.7.5 Building Height
Building coverage (maximum) 90 percent 3.7.8 Building Coverage
! . If approvedprior to October 1, 2019see Sectior?.5.2/
(?ng:f-faT|ly dhetached dupl Applicability of thisDDQo Existing Residential Uses and
welling, townhome, or duplex Structures

Notes:

[1] Buildings adjacent to a Residential zoning district shall comply with the standardSuhsection?7.10.8 Building Height in

Transition Areas

[2] Additional height may be allowed with a specific use permit pursuant to Subsecfidh2 Specific Use PermiSUP)
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3.3.4Summary Table of Mixed-Use Dimensional Standards

3.3.4 Summary Table of Mixed -Use Dimensional Standards

Table 3.3-D: Mixed -Use Districts Dimensional Standards

Additional

Dimensional Standard Sl

LOT DIMENSIONS (MINIMUM)

Lot area 2,500 sq ft None None
Lot width 20feet None None 3.7.2AM/n/my n
Lot Dimensions
Lot depth 50 feet None None
SETBACKS (MINIMUM)
Front yard 10 feet None None
Side yard None [1] None [1] None [1] 3.7.3 Setbacks
Rear yard None [1] None [1] None [1]
OTHER STANDARDS
7.5 Buildii
Building height (maximum) 65 feet[1] [2] 100 feef(1] [3] 100 feef(1] [4] 3 f/e/g;‘[””g
- . 3.7.6 Building
Building coverage (maximum) 80 percent 100percent 90 percent Coverage
Single-family detached dwelling, If approved prior toOctober 1, 2019see Sectionl. 5.2/ Applicability of thisDDQo
townhome, or duplex Existing Residential Uses and Structures
Notes:
[1] Buldings adjacent to a Residential zoning district shall comply with the standardSubsection7.10.6 Building Height in
Transition Areas

[2] Buildings between 4 and 65 feet shall require a specific use permit pursuant to Subsecf8dn2 Specific Use PermiSUP)

[3] Additional height may be allowed with a specific use permit pursuant3obsection2.5.2 Specific Use PermiSUP)and a
viewshed study, if such study clearly demonstrates that any views of the Historic Courthouse are rekdaldoy the new
structure(s) additional height.

[4] Additional height may be allowed with a specific use permit pursuanStdsection2.5.2 Specific Use PermiSUP)

Denton, Texas 6 Denton Development Code 141
Print Date: November 20, 2020



Subchapter 3: Zoning Districts
3.3 Mixed -Use Districts
3.3.4Summary Table of Mixed-Use Dimensional Standards

[page left blank intentionally]

Denton, Texas 6 Denton Development Code 142
Print Date: November 20, 2020



Subchapter 3: Zoning Districts

3.4 Corridor Districts
3.4.1SC- Suburban Corridor

Corridor Districts

3.4.1 SC- Suburban Corridor

A. Purpose
The SCdistrict is intended to provide moderate- to high-intensity commercial, office, and retalil
usesalong high-traffic corridors. The SCdistrict provides elevated building and landscape design,
buildings oriented to the street, and appropriate buffering from adjacent neighborhoods. While
the SCdistrict is primarily auto-oriented, it provides a safe environment for pedestrians and
cyclists.

Figure3.4-A: SC District Dimensional Standards
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3.4 Corridor Districts
3.4.1SC- Suburban Corridor

B. SC District Dimensional Standards

Table 3.4-A: SC District Dimensional Standards

Dimensional Standard s Additional Standards
LOT DIMENSIONS (MINIMUM)
A\l Lot area 10,000 sq ft
S Lot width None 3.7.2AMinimum Lot Dimensions
(O3 Lot depth None
SETBACKS (MINIMUM)
>N Front yard 20 feet
= Side yard 5 feet [1] 3.7.3 Setbacks
Sl Rear yard 10 feet [1]
OTHERTANDARDS
Building height (maximum) 55 feet [1] 3.7.5 Building Height
Building coverage (maximum) 80 percent 3.7.8 Building Coverage
Notes:
[1] Buildings adjacent to a Residential zoning districtedhcomply with the standards irBubsection7.10.6 Building Height in
Transition Areas
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Subchapter 3: Zoning Districts
3.4 Corridor Districts
3.4.2HC - Highway Corridor

3.4.2 HC- Highway Corridor

A. Purpose
The HC district is intended to provide high-intensity commercial usesalong the city® busiest and
most visible thorough -fares. The HC district applies to areasalong highly visible commercial
corridors in the city where elevated design and aesthetic qualities are desired. While the HC
district is primarily auto-oriented, it provides a safe environment for pedestrians and cyclists.

Figure3.4-B: HC District Dimensional Standards
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Subchapter 3: Zoning Districts
3.4 Corridor Districts
3.4.2HC - Highway Corridor

B. HC District Dimensional Standards

Table 3.4-B: HC District Dimensional Standards

Dimensional Standard s Additional Standards

LOT DIMENSIONS (MINIMUM)

A\l Lot area 10,000 sq ft
S Lot width None 3.7.2MAMinimum Lot Dimensions
(O3 Lot depth None
SETBACKRINIMUM)
Dl Front yard 20 feet
ISl Side yard 10 feet [1] 3.7.3 Setbacks
Sl Rear yard 15 feet [1]
OTHERTANDARDS
Building height (maximum) 100 feet [1] [2] 3.7.5 Building Height
Building coverage (maximum) 80 percent 3.7.8 Building Coverage
Notes:
[1] Buildings adjacent to a Residential zoning district shall comply with the standardSuhsection?7.10.8 Building Height in
Transition Areas

[2] Additional height may be allowed with a specific use permit pursuanStsection2.5.2 Specific Use PermiSUP)
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Subchapter 3: Zoning Districts

3.5 Other Nonresidential Districts
3.5.1GO - Generd Office

Other Nonresidential Districts

3.5.1 GO - General Office

A. Purpose
The GO district is intended to provide locations for a variety of workplaces and complementary
uses.Principal usesinclude office and researchand development and related supporting uses
The GO district provides areafor flexible office spaceto encourage the establishment of research
and development enterprises, start-ups, and opportunities for businessinnovation. This district
applies to areasthroughout the city that are in close proximity to commercial use areasand
employment hubs.

Figure3.5-A: GODistrict Dimensional Standards
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Subchapter 3: Zoning Districts

3.5 Other Nonresidential Districts
3.5.1GO - General Office

B. GO District Dimensional

Standards

Table 3.5-A: GO District Dimensional Standards

Dimensional Standard s

LOT DIMENSIONS (MINIMUM)

Additional Standards

ANl Lot area 2,500 sq ft

S Lot width 50 feet 3.7.2AMinimum Lot Dimensions

(O3 Lot depth 50 feet

SETBACKBINIMUM)

Dl Front yard None

=S|l Side yard None [1] 3.7.3 Setbacks

S Rearyard 10 feet [1]

OTHER STANDARDS
Building height (maximum) 100 feet [1] [2] 3.7.5 Building Height
Building coverage (maximum) 80 percent 3.7.6 Building Coverage

Notes:

[1] Buildings adjacent to a Residential zoning district shall comply with the standardSuibsection7.10.6 Building Height in

Transition Areas

[2] Additional height may be allowed with a specific use permit pursuanStdsection2.5.2 Specific Use PermifSUP)

Denton, Texas 6 Denton Development Code
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Subchapter 3: Zoning Districts
3.5 Other Nonresidential Districts
3.5.2LI- Light Industrial

3.5.2 LI- Light Industrial

A. Purpose
The LI district is intended to provide locations for a variety of light industrial and employment
usessuch aslight manufacturing, assembly,fabrication, warehousing and distributing, indoor and
outdoor storage, and a wide range of supporting commercial usesand activities. The LI district
provides a variety of transportation options for accessincluding transit, bicycle, and pedestrian
facilities. The LI district provides appropriate transitions to surrounding usesand lower-intensity
districts, and is sensitive to the adjacent built and natural context.

Figure3.5B: LI District Dimensional Standards
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Subchapter 3: Zoning Districts
3.5 Other Nonresidential Districts

3.5.2LI - Light Industrial

B. LI District Dimensional Standards

Table 3.5-B: LI District Dimensional Standards

Dimensional Standard s

LOT DIMENSIONS (MINIMUM)

Additional Standards

ANl Lot area 5,000 sq ft

S Lot width 50 feet 3.7.2AMinimum Lot Dimensions

(O3 Lot depth 50 feet

SETBACKBINIMUM)

Dl Front yard 10 feet

=S|l Side yard 5 feet [1] 3.7.3 Setbacks

S Rearyard None [1]

OTHER STANDARDS
Building height (maximum) 75 feet [1] 3.7.5 Building Height
Building coverage (maximum) 85 percent 3.7.6 Building Coverage

Notes:

[1] Buildings adjacent to a Residential zoning districtedhcomply with the standards irBubsection7.10.6 Building Height in

Transition Areas

Denton, Texas 6 Denton Development Code

Print Date: November 20, 2020

150



Subchapter 3: Zoning Districts
3.5 Other Nonresidential Districts
3.5.3HI - Heavy Industrial

3.5.3 HI - Heavy Industrial

A. Purpose
The HI district is intended to provide locations suitable for development and operation of indoor

and outdoor industrial, distribution, and manufacturing uses The HI district applies to areas
primarily west of Highway |-35 W near the Denton Enterprise Airport that supports the most
intense industrial usesand may require accessto major rail, truck, or aircraft shipping facilities.
The HI district applies to areasthat can accommodate the intensity of useswhile also being
sensitive to the adjacent built and natural context.

Figure3.5-C. HI District Dimensional Standards
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